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Training Sessions 

Overview of the ATT 

This session will explore the consequences of irresponsible and illicit arms transfers and the 
motivations behind the ATT. The goal is to understand the history, context and purposes of the 
ATT. 

Guiding Questions: 

 What were the motivations behind the ATT’s negotiation?
 What does the ATT seek to achieve?
 How does it seek to achieve this?

Readings: 

 Arms Control Association, “The Arms Trade Treaty at a Glance,” 2016 (entire document)
 2013 Arms Trade Treaty (entire document)
 “Arms Trade Treaty Approved at U.N.”, The New York Times, 2 April 2013 (entire

document)

The ATT in International Law 

This session will situate the ATT in the humanitarian disarmament, with a focus on international 
human rights law, international humanitarian law, counter-terorrism and transnational organized 
crime obligations. It will also address other frameworks, including the European Union Common 
Position on Arms Export Controls and Programme of Action on Small Arms and Light Weapons. 

Guiding Questions: 

 What is “humanitarian disarmament”?
 How does humanitarian disarmament relate to international humanitarian law (IHL) and

international human rights law (IHRL)?
 What provisions of the ATT are especially relevant to IHL, IHRL, counter-terrorism, and

transnational organized crime? What do those fields of law require?
 What is the relationship between the ATT and other instruments, such a sthe

Readings: 

 International Committee of the Red Cross, Understanding the Arms Trade Treaty from a
Humanitarian Perspective, 2017 (extracts)

 International Committee of the Red Cross, “What is International Humanitarian Law?”
2004 (extracts)

 United Nations, “Human Rights,” 2018 (extracts)



 Unpublished memo by International Human Rights Clinic at Harvard Law School, “The
Arms Trade Treaty’s Obligations on Counterterrorism and Transnational Organized
Crime,” 2018 (entire document)

 International Committee of the Red Cross, Arms Transfer Decisions: Applying
International Humanitarian Law and International Human Rights Law Criteria ‒ a
Practical Guide, 2017 (extracts)

Gender and Gender-Based Violence 

This session will provide definitions and shared understandings of gender and GBV 
conceptually, as well as discuss the global ubiquity and prevalence of GBV. 

Guiding questions: 

 Why is it important to understand exactly what gender and GBV are?
 How can you know if an act of violence is GBV or unrelated to gender?
 Why might GBV be underreported globally? What are some ways that States’ laws and

policies discourage reporting of GBV? How could these laws and policies change in
order to encourage reporting of GBV?

Readings: 

 World Health Organization, “Gender, Women and Health: What do we mean by ‘sex’ and
‘gender’?” 2019 (entire document)

 World Health Organization, “Gender, equity and human rights,” 2019 (entire document)
 Stanford University, “What is the difference between sex assigned at birth and gender

identity?” (entire video)
 Control Arms, How to use the Arms Trade Treaty to address Gender-Based Violence: A

Practical Guide for Risk Assessment, 2018 (extracts)
 Reaching Critical Will, Preventing Gender-based Violence through Arms Control, 2016

(extracts)
 “Export and Export Assessment,” in Casey-Maslen et al., The Arms Trade Treaty: A

Commentary, Oxford Commentaries on International Law, 2016 (extracts)
 The United Nations Special Rapporteur on Violence Against Women, its Causes and

Consequences, 15 Years of the United Nations Special Rapporteur on Violence against
Women, Its Causes and Consequences, 2009 (extracts)

ATT Implementation and GBV Reduction and Prevention 

This session will explore how the arms trade and GBV are linked. We will discuss how effective 
implementation of the ATT can lead to a reduction in the prevalence of GBV. 

Guiding Questions: 

 How are the arms trade and GBV linked? What types of examples can you think of?

https://www.coursera.org/lecture/health-gender-spectrum/what-is-the-difference-between-sex-assigned-at-birth-and-gender-identity-zB7Vi
https://www.coursera.org/lecture/health-gender-spectrum/what-is-the-difference-between-sex-assigned-at-birth-and-gender-identity-zB7Vi


 What are the ways in which effective ATT implementation could help address GBV?

Readings: 

 Control Arms, How to use the Arms Trade Treaty to address Gender-Based Violence: A
Practical Guide for Risk Assessment, 2018 (extracts)

 Women’s International League for Peace and Freedom, Preventing Gender-Based
Violence Through Arms Control: Tools and guidelines to implement the Arms Trade
Treaty and UN Programme of Action, 2016 (extracts)

 Rebecca Gerome, “Small weapons, big impact: Limit arms exports to reduce violence
against women,” NATO Review, 2011 (entire document)

 Amnesty International, IANSA, Oxfam International (for the Control Arms campaign),
The Impact of Guns on Women’s Lives, 2005 (extracts)

International Law and Policy and Gender-Based Violence 

This session will address the linkages between Article 7(4) of the ATT and other areas of 
international law and policy, including WPS, SDGs. 

Guiding questions: 

 What is the relationship between the SDGs and GBV?
 How can arms controls measures help further the SDGs?
 What are the main gender-related critiques of the UNPoA?
 How does the WPS agenda inform GBV policy?

Readings: 

 Women’s International League for Peace and Freedom, Women, Weapons, and War: A
Gendered Critique of Multilateral Instruments, 2015 (entire document)

 Sustainable Development Goals (extracts)
 UN Women, Women and the Sustainable Development Goals, SDG 11(entire

document)
 UNSC Resolution 1325 on Women, Peace and Security (highlighted extracts)
 Women’s International League for Peace and Freedom, Security Council Resolution

1325, (entire document)
 United Nations Security Council, Report of the Secretary-General on women and peace

and security, 2018 (extracts)
 Office for Disarmament Affairs, Securing Our Common Future, An Agenda for

Disarmament, 2018 (extracts)
 Reaching Critical Will, Small Arms, Big Harms: A Call to Action by Civil Society On

Gender and Small Arms Control, 2018 (entire document)



Introduction to Article 7 Risk Assessment and its relationship with Articles 6 and 11 

This session will describe the Article 7 risk assessment process and the Control Arms, ICRC, 
and IHRC interpretations of the requirements of Article 7. It will also provide a brief overview of 
Articles 6 and 11 of the ATT. We will discuss sharing national experiences conducting the 
Article 7 risk assessment.  

Guiding Questions: 

 How have states been conceiving of their obligations under Article 7?
 How have states been conducting the risk assessment?
 How do the IHRC and ICRC papers propose that states conduct the Article 7 risk

assessment, with a particular focus on IHRL and IHL?
 What exactly does the Article 7 risk assessment entail?

Readings: 

 International Committee of the Red Cross, International Humanitarian Law and Gender-
Based Violence in the Context of the Arms Trade Treaty,” April 2019 (entire document)

 International Human Rights Clinic at Harvard Law School, “Interpreting the Arms Trade
Treaty: International Human Rights Law and Gender-Based Violence in Article 7 Risk
Assessments,” 2019 (entire document)

 Reaching Critical Will, Article 7(4) in the ATT (video)

Gender-Based Violence in Articles 6 and 7 

This session will involve interactive discussions on the practical application of the risk 
assessment, as well as discussion on national experiences of including GBV in Article 6 process 
and the Article 7 risk assessment.  

Guiding Questions: 

 How does Article 7(4) fit within the Article 7 risk assessment?
 How do states understand their GBV obligations under Article 7?
 How does GBV relate to the Article 7 risk assessment, as well as Articles 6 and 11?

Readings: 

● International Committee of the Red Cross, International Humanitarian Law and Gender-
Based Violence in the Context of the Arms Trade Treaty,” April 2019 (entire document –
read on day one)

● International Human Rights Clinic at Harvard Law School, “Interpreting the Arms Trade
Treaty: International Human Rights Law and Gender-Based Violence in Article 7 Risk
Assessments,” 2019 (entire document – read on day one)

● Reaching Critical Will, “Preventing Gender-Based Violence Through Arms Control,” 2016
(extracts)

https://youtu.be/h2OyQvLMJ-M


Covered Arms and Gender-Based Violence 

This session will outline the range of weapons covered by the ATT, particularly those that can 
be used to commit or facilitate acts of GBV, with examples.  

Guiding questions: 

 What kind of arms are covered in the ATT?
 How can different types of arms be used to commit or facilitate acts of GBV?

Readings: 

 Reread Article 2 of the ATT

Building an Evidence Base on Gender-Based Violence 

This session will provide an overview of how to build an evidence base on GBV in different 
contexts. We will address the challenges involved in conducting robust research on GBV. 

Guiding questions: 

 What are the main challenges and possible solutions to constructing an evidence base
on GBV in different contexts?

 How has your country usually approached GBV reporting?

Readings: 

● UNICEF, Measuring taboo topics: List randomization for research on gender-based
violence (entire document)

● Control Arms, How to use the Arms Trade Treaty to address Gender-Based Violence: A
Practical Guide for Risk Assessment, 2018 (extracts)

● United Nations, Indicators to measure violence against women (extracts)

Mitigating Measures 

This session will critically assess the potential efficacy and feasibility of different examples of 
mitigating measures, as well as discuss how measures sometimes simply cannot mitigate the 
risk of Article 7 harms. 

Guiding questions: 

 What might mitigating measures look like and how might they be implemented? Are they
laws, policies, guidance documents, etc.? What might be the costs and benefits of each
of these approaches?



 What could make a mitigating measure effective? 
 Why might some mitigating measures be ineffective in certain contexts? Are there 

certain contexts where no measures could effectively mitigate the risks of a serious 
violation of IHL or IHRL? 

 
Readings: 
 

● Amnesty International, Applying the Arms Trade Treaty to Ensure the Protection of 
Human Rights, 2015 (extracts) 

● “Export and Export Assessment,” in Casey-Maslen et al., The Arms Trade Treaty: A 
Commentary, Oxford Commentaries on International Law, 2016 (extracts) 

● Control Arms, How to use the Arms Trade Treaty to address Gender-Based Violence: A 
Practical Guide for Risk Assessment, 2018 (extracts) 

 
 
 
  
 
 



Links to Specific Sessions 

 Overview of the ATT

 The ATT in International Law

 Gender and Gender-Based Violence

 ATT Implementation and GBV Reduction and Prevention

 International Law and Policy and Gender-Based Violence
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 Covered Arms and GBV
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ATT Overview 

Summary: 

This session will explore the consequences of irresponsible and illicit arms transfers and the 
motivations behind the ATT. The goal is to understand the history, context and purposes of the 
ATT. 

Guiding Questions: 

 What were the motivations behind the ATT’s negotiation?
 What does the ATT seek to achieve?
 How does it seek to achieve this?

Readings: 

 Arms Control Association, “The Arms Trade Treaty at a Glance,” 2016 (entire document)

 2013 Arms Trade Treaty (entire document)

 “Arms Trade Treaty Approved at U.N.”, The New York Times, 2 April 2013 (entire
document)
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Summary

The Arms Trade Treaty (ATT) establishes common standards for the international trade of
conventional weapons and seeks to reduce the illicit arms trade. The treaty aims to reduce human
suffering caused by illegal and irresponsible arms transfers, improve regional security and stability,
as well as to promote accountability and transparency by state parties concerning transfers of
conventional arms. The ATT does not place restrictions on the types or quantities of arms that may
be bought, sold, or possessed by states. It also does not impact a state’s domestic gun control laws
or other firearm ownership policies.

After nearly two decades of advocacy and diplomacy, a UN conference was convened to negotiate
the ATT in July 2012, but fell short of reaching consensus on a final text. Another two week-long
conference was convened in March 2013 to complete work on the treaty. However, Iran, North
Korea, and Syria blocked consensus on the final treaty text, leading treaty supporters to move it to
the UN General Assembly on for approval. On April 2, 2013, the UN General Assembly endorsed the
ATT by a vote of 156-3, with 23 abstentions. The treaty opened for signature on June 3, 2013, and
entered into force on Dec. 23, 2014.

(Read the full treaty text here)

What the Arms Trade Treaty Does

The Arms Trade Treaty requires all states-parties to adopt basic regulations and approval
processes for the flow of weapons across international borders, establishes common
international standards that must be met before arms exports are authorized, and requires
annual reporting of imports and exports to a treaty secretariat. In particular, the treaty:
requires that states “establish and maintain a national control system, including a national
control list” and “designate competent national authorities in order to have an effective and
transparent national control system regulating the transfer of conventional arms”;

prohibits arms transfer authorizations to states if the transfer would violate “obligations
under measures adopted by the United Nations Security Council acting under Chapter VII of
the Charter of the United Nations, in particular arms embargoes” or under other “relevant
international obligations” or if the state “has knowledge at the time of authorization that the
arms or items would be used in the commission of genocide, crimes against humanity, grave
breaches of the Geneva Conventions of 1949, attacks directed against civilian objects or
civilians protected as such, or other war crimes”;

requires states to assess the potential that the arms exported would “contribute to or
undermine peace and security” or could be used to commit or facilitate serious violations of
international humanitarian or human rights law, acts of terrorism, or transnational organized
crime; to consider measures to mitigate the risk of these violations; and, if there still remains
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an “overriding risk” of “negative consequences,” to “not authorize the export”;

applies under Article 2(1) to all conventional arms within the seven categories of the UN
Register of Conventional Arms (battle tanks, armored combat vehicles, large-caliber artillery
systems, combat aircraft, attack helicopters, warships, and missiles and missile launchers)
and small arms and light weapons;

requires that states “establish and maintain a national control system to regulate the export
of ammunition/munitions fired, launched or delivered by” the conventional arms listed in
Article 2(1) and “parts and components…that provide the capability to assemble” the
conventional arms listed in that article;

requires each state to “take the appropriate measures, pursuant to its national laws, to
regulate brokering taking place under its jurisdiction” of conventional arms covered under
Article 2(1);

requires each state to “take measures to prevent…diversion” of conventional arms covered
under Article 2(1);

requires each state to submit annually to the treaty secretariat a report of the preceding
year’s “authorized or actual export and imports of conventional arms covered under Article
2(1)” and allows states to exclude “commercially sensitive or national security information”

Basic Treaty Obligations

To be in compliance with the ATT, states-parties must:

establish and maintain an effective national control system for the export, import, transit,
and transshipment of and brokering activities related to (all defined as “transfers” in the ATT)
the eight categories of conventional arms covered by the ATT, as well as exports of related
ammunition and of parts and components that are used for assembling conventional arms
covered by the treaty (Articles 3, 4, and 5.2);

establish and maintain a national control list (Article 5.3) and making it available to other
states-parties (Article 5.4);

designate competent national authorities responsible for maintaining this system (Article
5.5);

designate at least one national contact point responsible for exchanging information related
to the implementation of the ATT (Article 5.6);

prohibit transfers of conventional arms, ammunition, or parts and components for the eight
categories of conventional arms covered by the ATT that would violate obligations under
Chapter VII of the UN Charter or international agreements relating to the transfer or illicit
trafficking of conventional arms or where there is knowledge that the items will be used in
the commission of genocide, crimes against humanity, grave breaches of the Geneva
Conventions of 1949, or other war crimes (Article 6);

review applications for exports of the eight categories of conventional arms covered by the
treaty and conducting a national export assessment on the risk that the exported arms could
have “negative consequences” for peace, security, and human rights, denying an arms
export if the assessment determines that there is an overriding risk that the exported arms
will be used to commit or facilitate a serious violation of international humanitarian or human
rights law or offenses under international conventions or protocols relating to terrorism or
international organized crime and taking into account the risk of the exported arms being
used to commit or facilitate serious acts of gender-based violence or violence against women
and children (Article 7);
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take measures to regulate conventional arms imports (Article 8);

when importing conventional arms, provide information to assist the exporting state-party in
conducting its national export assessment, including by providing documentation on the end
use or end user (Article 8);
take measures, where necessary and feasible, to regulate the transit and transshipment of
conventional arms (Article 9);

take measures to regulate brokering taking place under its jurisdiction (Article 10);

take measures, including risk assessments, mitigation measures, cooperation, and
information sharing, to prevent the diversion of conventional arms to the illicit market or for
unauthorized end use and end users (Article 11);

maintain national records for each export authorization or delivery of conventional arms for
at least 10 years (Article 12);

provide annual reports to the secretariat on export and import authorizations or deliveries of
conventional arms to be distributed to states-parties (Article 13);
take appropriate measures to enforce national laws and regulations to implement the treaty
(Article 14); and

cooperate with other states-parties in order to implement the ATT effectively (Article 15). 

Timeline of treaty negotiations

October 1995: Dr. Oscar Arias calls upon fellow Noble Laureates to promote an international

agreement regulating the trade in conventional arms.

May 1997: The Noble Laureate Initiative is officially launched in New York City. The initiative
endorses an arms trade Code of Conduct to lay the foundations of a future arms trade treaty.

October 18, 2006 - UN General Assembly passes Resolution 61/89 with 153 votes. The resolution
instructs UN Secretary General to undertake an exploration for a future arms trade treaty. The
United States votes against the resolution, the only country to do so.

September 2007: The UN Secretary General appoints a group of government experts to examine
the “feasibility, scope and draft parameters for a comprehensive, legally binding instrument for the
import, export and transfer of conventional arms.”

December 2008: The UN General Assembly (Res. 63/240) endorses the report and convened an
Open-Ended Working Group to provide a more public forum for further discussion of these and other
substantive issues.

October 14, 2009: U.S. Secretary of State Hillary Rodham Clinton announces that the United States
will support the arms trade treaty negotiation process, and would vote in favor of a General
Assembly Resolution creating a treaty conference.

December 2009: The UN General Assembly adopts Resolution 64/48, establishing a treaty
negotiating conference to be held in 2012 to draft the text of a legally binding arms trade treaty. The
resolution also mandates all treaty negotiations will conducted on the basis of consensus.

July 2-27, 2012: ATT negotiating conference meets for four consecutive weeks in New York. The
conference participants fail to reach consensus on a final treaty text.

November 2012: The UN General Assembly overwhelmingly passes a resolution mandating that a
second ATT negotiating conference be convened in March 2013.
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March 18-28, 2013: The second ATT negotiating conference convenes. A final treaty text is agreed
upon. The treaty is blocked from consensus approval by Iran, North Korea, and Syria. A group of 90
countries, including the United States, push the treaty forward to the UN General Assembly for
adoption.

April 3, 2013: The UN General Assembly adopts the Arms Trade Treaty by a vote of 153-3, with 22
abstentions.

June 3, 2013: The ATT opens for signature. Sixty-seven countries sign on the treaty’s opening day.

September 23, 2013: The United States becomes the 91st state to sign the ATT.

December 24, 2014: The ATT enters into force, 90 days after the date of the 50th ratification. 

August 24-27, 2015: The first Conference of States-Parties for the ATT is held in Cancun, Mexico.

- Updated by Shervin Taheran

Posted: January 19, 2016

  Source URL: https://www.armscontrol.org/factsheets/arms_trade_treaty  
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United Nations 

The Arms Trade Treaty 

Preamble 

The States Parties to this Treaty, 

Guided by the purposes and principles of the Charter of the United Nations,  

Recalling Article 26 of the Charter of the United Nations which seeks to 
promote the establishment and maintenance of international peace and security with 
the least diversion for armaments of the world’s human and economic resources,  

Underlining the need to prevent and eradicate the illicit trade in conventional 
arms and to prevent their diversion to the illicit market, or for unauthorized end use 
and end users, including in the commission of terrorist acts,  

Recognizing the legitimate political, security, economic and commercial 
interests of States in the international trade in conventional arms,  

Reaffirming the sovereign right of any State to regulate and control 
conventional arms exclusively within its territory, pursuant to its own legal or 
constitutional system, 

Acknowledging that peace and security, development and human rights are 
pillars of the United Nations system and foundations for collective security and 
recognizing that development, peace and security and human rights are interlinked 
and mutually reinforcing, 

Recalling the United Nations Disarmament Commission Guidelines for 
international arms transfers in the context of General Assembly resolution 46/36H 
of 6 December 1991,  

Noting the contribution made by the United Nations Programme of Action to 
Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in 
All Its Aspects, as well as the Protocol against the Illicit Manufacturing of and 
Trafficking in Firearms, Their Parts and Components and Ammunition, 
supplementing the United Nations Convention against Transnational Organized 
Crime, and the International Instrument to Enable States to Ident ify and Trace, in a 
Timely and Reliable Manner, Illicit Small Arms and Light Weapons,  

Recognizing the security, social, economic and humanitarian consequences of 
the illicit and unregulated trade in conventional arms,  

Bearing in mind that civilians, particularly women and children, account for 
the vast majority of those adversely affected by armed conflict and armed violence,  
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 Recognizing also the challenges faced by victims of armed conflict and their 
need for adequate care, rehabilitation and social and economic inclusion, 

 Emphasizing that nothing in this Treaty prevents States from maintaining and 
adopting additional effective measures to further the object and purpose of this 
Treaty,  

 Mindful of the legitimate trade and lawful ownership, and use of certain 
conventional arms for recreational, cultural, historical, and sporting activities, where 
such trade, ownership and use are permitted or protected by law,  

 Mindful also of the role regional organizations can play in assisting States 
Parties, upon request, in implementing this Treaty, 

 Recognizing the voluntary and active role that civil society, including non-
governmental organizations, and industry, can play in raising awareness of the 
object and purpose of this Treaty, and in supporting its implementation,  

 Acknowledging that regulation of the international trade in conventional arms 
and preventing their diversion should not hamper international cooperation and 
legitimate trade in materiel, equipment and technology for peaceful purposes,  

 Emphasizing the desirability of achieving universal adherence to this Treaty,  

 Determined to act in accordance with the following principles;  
 

  Principles  
 

 – The inherent right of all States to individual or collective self -defence as 
recognized in Article 51 of the Charter of the United Nations; 

 – The settlement of international disputes by peaceful means in such a manner 
that international peace and security, and justice, are not endangered in 
accordance with Article 2 (3) of the Charter of the United Nations ; 

 – Refraining in their international relations from the threat or use of force 
against the territorial integrity or political independence of any State, or in any 
other manner inconsistent with the purposes of the United Nations in 
accordance with Article 2 (4) of the Charter of the United Nations; 

 – Non-intervention in matters which are essentially within the domestic 
jurisdiction of any State in accordance with Article 2 (7) of the Charter of the 
United Nations; 

 – Respecting and ensuring respect for international humanitarian law in 
accordance with, inter alia, the Geneva Conventions of 1949, and respecting 
and ensuring respect for human rights in accordance with, inter alia, the 
Charter of the United Nations and the Universal Declaration of Human Righ ts;  

 – The responsibility of all States, in accordance with their respective 
international obligations, to effectively regulate the international trade in 
conventional arms, and to prevent their diversion, as well as the primary 
responsibility of all States in establishing and implementing their respective 
national control systems;  
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– The respect for the legitimate interests of States to acquire conventional arms
to exercise their right to self-defence and for peacekeeping operations; and to
produce, export, import and transfer conventional arms;

– Implementing this Treaty in a consistent, objective and non-discriminatory
manner,

Have agreed as follows:

Article 1 

Object and Purpose 

The object of this Treaty is to: 

– Establish the highest possible common international standards for regulating or
improving the regulation of the international trade in conventional arms;

– Prevent and eradicate the illicit trade in conventional arms and prevent their
diversion;

for the purpose of: 

– Contributing to international and regional peace, security and stability;

– Reducing human suffering;

– Promoting cooperation, transparency and responsible action by States Parties
in the international trade in conventional arms, thereby building confidence
among States Parties.

Article 2 

Scope 

1. This Treaty shall apply to all conventional arms within the following
categories:

(a) Battle tanks;

(b) Armoured combat vehicles;

(c) Large-calibre artillery systems;

(d) Combat aircraft;

(e) Attack helicopters;

(f) Warships;

(g) Missiles and missile launchers; and

(h) Small arms and light weapons.

2. For the purposes of this Treaty, the activities of the international trade
comprise export, import, transit, trans-shipment and brokering, hereafter referred to
as “transfer”.

3. This Treaty shall not apply to the international movement of conventional arms
by, or on behalf of, a State Party for its use provided that the conventional arms
remain under that State Party’s ownership.
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  Article 3 

Ammunition/Munitions 
 

 Each State Party shall establish and maintain a national control system to 
regulate the export of ammunition/munitions fired, launched or delivered by the 
conventional arms covered under Article 2 (1), and shall apply the provisions of 
Article 6 and Article 7 prior to authorizing the export of such 
ammunition/munitions. 
 

  Article 4 

Parts and Components  
 

 Each State Party shall establish and maintain a national control system to 
regulate the export of parts and components where the export is in a form that 
provides the capability to assemble the conventional arms covered under Article 2 
(1) and shall apply the provisions of Article 6 and Article 7 prior to authorizing the 
export of such parts and components. 
 

  Article 5 

General Implementation  
 

1. Each State Party shall implement this Treaty in a consistent, objective and 
non-discriminatory manner, bearing in mind the principles referred to in this Treaty.  

2. Each State Party shall establish and maintain a national control system, 
including a national control list, in order to implement the provisions of this Treaty.  

3. Each State Party is encouraged to apply the provisions of this Treaty to the 
broadest range of conventional arms. National definitions of any of the categories 
covered under Article 2 (1) (a)-(g) shall not cover less than the descriptions used in 
the United Nations Register of Conventional Arms at the time of entry into force of 
this Treaty. For the category covered under Article 2 (1) (h), national definitions 
shall not cover less than the descriptions used in relevant United Nations 
instruments at the time of entry into force of this Treaty.  

4. Each State Party, pursuant to its national laws, shall provide its national 
control list to the Secretariat, which shall make it available to other States Parties. 
States Parties are encouraged to make their control lists publicly available.  

5. Each State Party shall take measures necessary to implement the provisions of 
this Treaty and shall designate competent national authorities in order to have an 
effective and transparent national control system regulating the transfer of 
conventional arms covered under Article 2 (1) and of items covered under Article 3 
and Article 4.  

6. Each State Party shall designate one or more national points of contact to 
exchange information on matters related to the implementation of this Treaty. Each 
State Party shall notify the Secretariat, established under Article 18, of its national 
point(s) of contact and keep the information updated.  
 

  Article 6 

Prohibitions 
 

1. A State Party shall not authorize any transfer of conventional arms covered 
under Article 2 (1) or of items covered under Article 3 or Article 4, if the transfer 
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would violate its obligations under measures adopted by the United Nations Security 
Council acting under Chapter VII of the Charter of the United Nations, in particular 
arms embargoes.  

2. A State Party shall not authorize any transfer of conventional arms covered
under Article 2 (1) or of items covered under Article 3 or Article 4, if the t ransfer
would violate its relevant international obligations under international agreements to
which it is a Party, in particular those relating to the transfer of, or illicit trafficking
in, conventional arms.

3. A State Party shall not authorize any transfer of conventional arms covered
under Article 2 (1) or of items covered under Article 3 or Article 4, if it has
knowledge at the time of authorization that the arms or items would be used in the
commission of genocide, crimes against humanity, grave breaches of the Geneva
Conventions of 1949, attacks directed against civilian objects or civilians protected
as such, or other war crimes as defined by international agreements to which it is a
Party.

Article 7 

Export and Export Assessment 

1. If the export is not prohibited under Article 6, each exporting State Party, prior
to authorization of the export of conventional arms covered under Article 2 (1) or of
items covered under Article 3 or Article 4, under its jurisdiction and pursuant to its
national control system, shall, in an objective and non-discriminatory manner,
taking into account relevant factors, including information provided by the
importing State in accordance with Article 8 (1), assess the potential that the
conventional arms or items:

(a) would contribute to or undermine peace and security;

(b) could be used to:

(i) commit or facilitate a serious violation of international humanitarian law;

(ii) commit or facilitate a serious violation of international human rights law;

(iii) commit or facilitate an act constituting an offence under international
conventions or protocols relating to terrorism to which the exporting State is a
Party; or

(iv) commit or facilitate an act constituting an offence under international
conventions or protocols relating to transnational organized crime to which the
exporting State is a Party.

2. The exporting State Party shall also consider whether there are measures that
could be undertaken to mitigate risks identified in (a) or (b) in paragraph 1, such as
confidence-building measures or jointly developed and agreed programmes by the
exporting and importing States.

3. If, after conducting this assessment and considering available mitigating
measures, the exporting State Party determines that there is an overrid ing risk of any
of the negative consequences in paragraph 1, the exporting State Party shall not
authorize the export.
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4. The exporting State Party, in making this assessment, shall take into account
the risk of the conventional arms covered under Article 2 (1) or of the items covered
under Article 3 or Article 4 being used to commit or facilitate serious acts of gender -
based violence or serious acts of violence against women and children.

5. Each exporting State Party shall take measures to ensure that all  authorizations
for the export of conventional arms covered under Article 2 (1) or of items covered
under Article 3 or Article 4 are detailed and issued prior to the export.

6. Each exporting State Party shall make available appropriate information about
the authorization in question, upon request, to the importing State Party and to the
transit or trans-shipment States Parties, subject to its national laws, practices or
policies.

7. If, after an authorization has been granted, an exporting State Party becomes
aware of new relevant information, it is encouraged to reassess the authorization
after consultations, if appropriate, with the importing State.

Article 8 

Import 

1. Each importing State Party shall take measures to ensure that appropriate and
relevant information is provided, upon request, pursuant to its national laws, to the
exporting State Party, to assist the exporting State Party in conducting its national
export assessment under Article 7. Such measures may include end use or end user
documentation.

2. Each importing State Party shall take measures that will allow it to regulate,
where necessary, imports under its jurisdiction of conventional arms covered under
Article 2 (1). Such measures may include import systems.

3. Each importing State Party may request information from the exporting State
Party concerning any pending or actual export authorizations where the importing
State Party is the country of final destination.

Article 9 

Transit or trans-shipment 

Each State Party shall take appropriate measures to regulate, where necessary 
and feasible, the transit or trans-shipment under its jurisdiction of conventional arms 
covered under Article 2 (1) through its territory in accordance with relevant 
international law. 

Article 10 

Brokering 

Each State Party shall take measures, pursuant to its national laws, to regulate 
brokering taking place under its jurisdiction for conventional arms covered under 
Article 2 (1). Such measures may include requiring brokers to register or obtain 
written authorization before engaging in brokering.  

Article 11 

Diversion 
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1. Each State Party involved in the transfer of conventional arms covered under 
Article 2 (1) shall take measures to prevent their diversion.  

2. The exporting State Party shall seek to prevent the diversion of the transfer of 
conventional arms covered under Article 2 (1) through its national control system, 
established in accordance with Article 5 (2), by assessing the risk of diversion of the 
export and considering the establishment of mitigation measures such as 
confidence-building measures or jointly developed and agreed programmes by the 
exporting and importing States. Other prevention measures may include, where 
appropriate: examining parties involved in the export, requiring addit ional 
documentation, certificates, assurances, not authorizing the export or other 
appropriate measures.  

3. Importing, transit, trans-shipment and exporting States Parties shall cooperate 
and exchange information, pursuant to their national laws, where appropriate and 
feasible, in order to mitigate the risk of diversion of the transfer of conventional 
arms covered under Article 2 (1).  

4. If a State Party detects a diversion of transferred conventional arms covered 
under Article 2 (1), the State Party shall take appropriate measures, pursuant to its 
national laws and in accordance with international law, to address such diversion. 
Such measures may include alerting potentially affected States Parties, examining 
diverted shipments of such conventional arms covered under Article 2 (1), and 
taking follow-up measures through investigation and law enforcement.  

5. In order to better comprehend and prevent the diversion of transferred 
conventional arms covered under Article 2 (1), States Parties are encouraged to 
share relevant information with one another on effective measures to address 
diversion. Such information may include information on illicit activities including 
corruption, international trafficking routes, illicit brokers, sources of illicit supply, 
methods of concealment, common points of dispatch, or destinations used by 
organized groups engaged in diversion.  

6. States Parties are encouraged to report to other States Parties, through the 
Secretariat, on measures taken in addressing the diversion of transferred 
conventional arms covered under Article 2 (1).  
 

  Article 12 

Record keeping  
 

1. Each State Party shall maintain national records, pursuant to its national laws 
and regulations, of its issuance of export authorizations or its actual exports of the 
conventional arms covered under Article 2 (1).  

2. Each State Party is encouraged to maintain records of conventional arms 
covered under Article 2 (1) that are transferred to its territory as the final destination 
or that are authorized to transit or trans-ship territory under its jurisdiction. 

3. Each State Party is encouraged to include in those records: the quantity, value, 
model/type, authorized international transfers of conventional arms covered under 
Article 2 (1), conventional arms actually transferred, details of exporting State(s), 
importing State(s), transit and trans-shipment State(s), and end users, as appropriate.  

4. Records shall be kept for a minimum of ten years.  
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Article 13 

Reporting 

1. Each State Party shall, within the first year after entry into force of this Treaty
for that State Party, in accordance with Article 22, provide an initial report to the
Secretariat of measures undertaken in order to implement this Treaty, including
national laws, national control lists and other regulations and administrative
measures. Each State Party shall report to the Secretariat on any new measures
undertaken in order to implement this Treaty, when appropriate. Reports shall be
made available, and distributed to States Parties by the Secretariat.

2. States Parties are encouraged to report to other States Parties, through the
Secretariat, information on measures taken that have been proven effective in
addressing the diversion of transferred conventional arms covered under Article 2 (1).

3. Each State Party shall submit annually to the Secretariat by 31 May a report
for the preceding calendar year concerning authorized or actual exports and imports
of conventional arms covered under Article 2 (1). Reports shall be made available,
and distributed to States Parties by the Secretariat. The report submitted to the
Secretariat may contain the same information submitted by the State Party to
relevant United Nations frameworks, including the United Nations Register of
Conventional Arms. Reports may exclude commercially sensitive or national
security information.

Article 14 

Enforcement 

Each State Party shall take appropriate measures to enforce national laws and 
regulations that implement the provisions of this Treaty.  

Article 15 

International Cooperation 

1. States Parties shall cooperate with each other, consistent with their respective
security interests and national laws, to effectively implement this Treaty.

2. States Parties are encouraged to facilitate international cooperation, including
exchanging information on matters of mutual interest regarding the implementation
and application of this Treaty pursuant to their respective security interests and
national laws.

3. States Parties are encouraged to consult on matters of mutual interest and to
share information, as appropriate, to support the implementation of this Treaty.

4. States Parties are encouraged to cooperate, pursuant to their national laws, in
order to assist national implementation of the provisions of this Treaty, including
through sharing information regarding illicit activities and actors and in order to
prevent and eradicate diversion of conventional arms covered under Article 2 (1).

5. States Parties shall, where jointly agreed and consistent with their national
laws, afford one another the widest measure of assistance in investigations,
prosecutions and judicial proceedings in relation to violations of national measures
established pursuant to this Treaty.
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6. States Parties are encouraged to take national measures and to cooperate with
each other to prevent the transfer of conventional arms covered under Article 2 (1)
becoming subject to corrupt practices.

7. States Parties are encouraged to exchange experience and information on
lessons learned in relation to any aspect of this Treaty.

Article 16 

International Assistance 

1. In implementing this Treaty, each State Party may seek assistance including
legal or legislative assistance, institutional capacity-building, and technical, material
or financial assistance. Such assistance may include stockpile management,
disarmament, demobilization and reintegration programmes, model legislation, and
effective practices for implementation. Each State Party in a position to do so shall
provide such assistance, upon request.

2. Each State Party may request, offer or receive assistance through, inter alia,
the United Nations, international, regional, subregional or national organizations,
non-governmental organizations, or on a bilateral basis.

3. A voluntary trust fund shall be established by States Parties to assist requesting
States Parties requiring international assistance to implement this Treaty.  Each State
Party is encouraged to contribute resources to the fund.

Article 17 

Conference of States Parties 

1. A Conference of States Parties shall be convened by the provisional
Secretariat, established under Article 18, no later than one year following the entry
into force of this Treaty and thereafter at such other times as may be decided by the
Conference of States Parties.

2. The Conference of States Parties shall adopt by consensus its rules of
procedure at its first session.

3. The Conference of States Parties shall adopt financial rules for itself as well as
governing the funding of any subsidiary bodies it may establish as well as fi nancial
provisions governing the functioning of the Secretariat. At each ordinary session, it
shall adopt a budget for the financial period until the next ordinary session.

4. The Conference of States Parties shall:

(a) Review the implementation of this Treaty, including developments in the
field of conventional arms; 

(b) Consider and adopt recommendations regarding the implementation and
operation of this Treaty, in particular the promotion of its universality; 

(c) Consider amendments to this Treaty in accordance with Article 20;

(d) Consider issues arising from the interpretation of this Treaty;

(e) Consider and decide the tasks and budget of the Secretariat;

(f) Consider the establishment of any subsidiary bodies as may be necessary
to improve the functioning of this Treaty; and 
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(g) Perform any other function consistent with this Treaty.

5. Extraordinary meetings of the Conference of States Parties shall be held at
such other times as may be deemed necessary by the Conference of States Parties, o r
at the written request of any State Party provided that this request is supported by at
least two-thirds of the States Parties.

Article 18 

Secretariat 

1. This Treaty hereby establishes a Secretariat to assist States Parties in the
effective implementation of this Treaty. Pending the first meeting of the Conference
of States Parties, a provisional Secretariat will be responsible for the administrative
functions covered under this Treaty.

2. The Secretariat shall be adequately staffed. Staff shall have the necessary
expertise to ensure that the Secretariat can effectively undertake the responsibilities
described in paragraph 3.

3. The Secretariat shall be responsible to States Parties. Within a minimized
structure, the Secretariat shall undertake the following responsibilities:

(a) Receive, make available and distribute the reports as mandated by this
Treaty; 

(b) Maintain and make available to States Parties the list of national points
of contact; 

(c) Facilitate the matching of offers of and requests for assistance for Treaty
implementation and promote international cooperation as requested;  

(d) Facilitate the work of the Conference of States Parties, including making
arrangements and providing the necessary services for meetings under this Treaty; 
and 

(e) Perform other duties as decided by the Conferences of States Parties.

Article 19 

Dispute Settlement 

1. States Parties shall consult and, by mutual consent, cooperate to pursue
settlement of any dispute that may arise between them with regard to the
interpretation or application of this Treaty including through negotiations,
mediation, conciliation, judicial settlement or other peaceful means.

2. States Parties may pursue, by mutual consent, arbitration to settle any dispute
between them, regarding issues concerning the interpretation or application of this
Treaty.

Article 20 

Amendments 

1. Six years after the entry into force of this Treaty, any State Party may propose
an amendment to this Treaty. Thereafter, proposed amendments may only be
considered by the Conference of States Parties every three years.
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2. Any proposal to amend this Treaty shall be submitted in writing to the 
Secretariat, which shall circulate the proposal to all States Parties, not less than  
180 days before the next meeting of the Conference of States Parties at which 
amendments may be considered pursuant to paragraph 1. The amendment shall be 
considered at the next Conference of States Parties at which amendments may be 
considered pursuant to paragraph 1 if, no later than 120 days after its circulation by 
the Secretariat, a majority of States Parties notify the Secretariat that they support 
consideration of the proposal. 

3. The States Parties shall make every effort to achieve consensus on each 
amendment. If all efforts at consensus have been exhausted, and no agreement 
reached, the amendment shall, as a last resort, be adopted by a three -quarters 
majority vote of the States Parties present and voting at the meeting of the 
Conference of States Parties. For the purposes of this Article, States Parties present 
and voting means States Parties present and casting an affirmative or negative vote.  
The Depositary shall communicate any adopted amendment to all States Parties.  

4. An amendment adopted in accordance with paragraph 3 shall enter into force 
for each State Party that has deposited its instrument of acceptance for that 
amendment, ninety days following the date of deposit with the Depositary of the 
instruments of acceptance by a majority of the number of States Parties at  the time 
of the adoption of the amendment. Thereafter, it shall enter into force for any 
remaining State Party ninety days following the date of deposit of its instrument of 
acceptance for that amendment.  
 

  Article 21 

Signature, Ratification, Acceptance, Approval or Accession 
 

1. This Treaty shall be open for signature at the United Nations Headquarters in 
New York by all States from 3 June 2013 until its entry into force.  

2. This Treaty is subject to ratification, acceptance or approval by each signato ry 
State.  

3. Following its entry into force, this Treaty shall be open for accession by any 
State that has not signed the Treaty. 

4. The instruments of ratification, acceptance, approval or accession shall be 
deposited with the Depositary.  
 

  Article 22 

Entry into Force 
 

1. This Treaty shall enter into force ninety days following the date of the deposit 
of the fiftieth instrument of ratification, acceptance or approval with the Depositary.  

2. For any State that deposits its instrument of ratification, acceptance, approval 
or accession subsequent to the entry into force of this Treaty, this Treaty shall enter 
into force for that State ninety days following the date of deposit of its instrument of 
ratification, acceptance, approval or accession.  
 

  Article 23 

Provisional Application 
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Any State may at the time of signature or the deposit of instrument of its of 
ratification, acceptance, approval or accession, declare that it will apply 
provisionally Article 6 and Article 7 pending the entry into force of thi s Treaty for 
that State. 

Article 24 

Duration and Withdrawal 

1. This Treaty shall be of unlimited duration.

2. Each State Party shall, in exercising its national sovereignty, have the right to
withdraw from this Treaty. It shall give notification of such withdrawal to the
Depositary, which shall notify all other States Parties. The notification of
withdrawal may include an explanation of the reasons for its withdrawal. The notice
of withdrawal shall take effect ninety days after the receipt of the notifi cation of
withdrawal by the Depositary, unless the notification of withdrawal specifies a later
date.

3. A State shall not be discharged, by reason of its withdrawal, from the
obligations arising from this Treaty while it was a Party to this Treaty, includ ing any
financial obligations that it may have accrued.

Article 25 

Reservations 

1. At the time of signature, ratification, acceptance, approval or accession, each
State may formulate reservations, unless the reservations are incompatible with the
object and purpose of this Treaty.

2. A State Party may withdraw its reservation at any time by notification to this
effect addressed to the Depositary.

Article 26 

Relationship with other international agreements 

1. The implementation of this Treaty shall not prejudice obligations undertaken
by States Parties with regard to existing or future international agreements, to which
they are parties, where those obligations are consistent with this Treaty.

2. This Treaty shall not be cited as grounds for voiding defence cooperation
agreements concluded between States Parties to this Treaty.

Article 27 

Depositary 

The Secretary-General of the United Nations shall be the Depositary of this 
Treaty. 

Article 28 

Authentic Texts 

The original text of this Treaty, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited with the 
Secretary-General of the United Nations. 
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UNITED NATIONS — The United Nations General Assembly voted overwhelmingly on Tuesday
to approve a pioneering treaty aimed at regulating the enormous global trade in conventional
weapons, for the first time linking sales to the human rights records of the buyers.

Although implementation is years away and there is no specific enforcement mechanism,
proponents say the treaty would for the first time force sellers to consider how their customers
will use the weapons and to make that information public. The goal is to curb the sale of weapons
that kill tens of thousands of people every year — by, for example, making it harder for Russia to
argue that its arms deals with Syria are legal under international law.

The treaty, which took seven years to negotiate, reflects growing international sentiment that the
multibillion‑dollar weapons trade needs to be held to a moral standard. The hope is that even
nations reluctant to ratify the treaty will feel public pressure to abide by its provisions. The treaty
calls for sales to be evaluated on whether the weapons will be used to break humanitarian law,
foment genocide or war crimes, abet terrorism or organized crime or slaughter women and
children.

“Finally we have seen the governments of the world come together and say ‘Enough!’ ” said Anna
MacDonald, the head of arms control for Oxfam International, one of the many rights groups that
pushed for the treaty. “It is time to stop the poorly regulated arms trade. It is time to bring the
arms trade under control.”

She pointed to the Syrian civil war, where 70,000 people have been killed, as a hypothetical
example, noting that Russia argues that sales are permitted because there is no arms embargo.

“This treaty won’t solve the problems of Syria overnight, no treaty could do that, but it will help to
prevent future Syrias,” Ms. MacDonald said. “It will help to reduce armed violence. It will help to
reduce conflict.”

Members of the General Assembly voted 154 to 3 to approve the Arms Trade Treaty, with 23
abstentions — many from nations with dubious recent human rights records like Bahrain,
Myanmar and Sri Lanka.

U.N. Treaty Is First Aimed at
Regulating Global Arms Sales

https://www.nytimes.com/
https://www.nytimes.com/by/neil-macfarquhar
http://blogs.oxfam.org/en/user/profile/anna-macdonald
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The vote came after more than two decades of organizing. Humanitarian groups started lobbying
after the 1991 Persian Gulf war to curb the trade in conventional weapons, having realized that
Iraq had more weapons than France, diplomats said.

The treaty establishes an international forum of states that will review published reports of arms
sales and publicly name violators. Even if the treaty will take time to become international law, its
standards will be used immediately as political and moral guidelines, proponents said.

“It will help reduce the risk that international transfers of conventional arms will be used to carry
out the world’s worst crimes, including terrorism, genocide, crimes against humanity and war
crimes,” Secretary of State John Kerry said in a statement after the United States, the biggest
arms exporter, voted with the majority for approval.

But the abstaining countries included China and Russia, which also are leading sellers, raising
concerns about how many countries will ultimately ratify the treaty. It is scheduled to go into
effect after 50 nations have ratified it. Given the overwhelming vote, diplomats anticipated that it
could go into effect in two to three years, relative quickly for an international treaty.

Proponents said that if enough countries ratify the treaty, it will effectively become the
international norm. If major sellers like the United States and Russia choose to sit on the sidelines
while the rest of the world negotiates what weapons can be traded globally, they will still be
affected by the outcome, activists said.

The treaty’s ratification prospects in the Senate appear bleak, at least in the short term, in part
because of opposition by the gun lobby. More than 50 senators signaled months ago that they
would oppose the treaty — more than enough to defeat it, since 67 senators must ratify it.

Among the opponents is Senator John Cornyn of Texas, the second‑ranking Republican. In a
statement last month, he said that the treaty contained “unnecessarily harsh treatment of
civilian‑owned small arms” and violated the right to self‑defense and United States sovereignty.

In a bow to American concerns, the preamble states that it is focused on international sales, not
traditional domestic use, but the National Rifle Association has vowed to fight ratification anyway.
The General Assembly vote came after efforts to achieve a consensus on the treaty among all 193
member states of the United Nations failed last week, with Iran, North Korea and Syria blocking
it. The three, often ostracized, voted against the treaty again on Tuesday.

Vitaly I. Churkin, the Russian envoy to the United Nations, said Russian misgivings about what
he called ambiguities in the treaty, including how terms like genocide would be defined, had
pushed his government to abstain. But neither Russia nor China rejected it outright.

“Having the abstentions from two major arms exporters lessens the moral weight of the treaty,”
said Nic Marsh, a proponent with the Peace Research Institute in Oslo. “By abstaining they have
left their options open.”
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Numerous states, including Bolivia, Cuba and Nicaragua, said they had abstained because the
human rights criteria were ill defined and could be abused to create political pressure. Many who
abstained said the treaty should have banned sales to all armed groups, but supporters said the
guidelines did that effectively while leaving open sales to liberation movements facing abusive
governments.

Supporters also said that over the long run the guidelines should work to make the criteria more
standardized, rather than arbitrary, as countries agree on norms of sale in a trade estimated at
$70 billion annually.

The treaty covers tanks, armored combat vehicles, large‑caliber weapons, combat aircraft, attack
helicopters, warships, missiles and launchers, small arms and light weapons. Ammunition
exports are subject to the same criteria as the other war matériel. Imports are not covered.

India, a major importer, abstained because of its concerns that its existing contracts might be
blocked, despite compromise language to address that.

Support was particularly strong among African countries — even if the compromise text was
weaker than some had anticipated — with most governments asserting that in the long run, the
treaty would curb the arms sales that have fueled many conflicts.

Even some supporters conceded that the highly complicated negotiations forced compromises
that left significant loopholes. The treaty focuses on sales, for example, and not on all the ways in
which conventional arms are transferred, including as gifts, loans, leases and aid.

“This is a very good framework to build on,” said Peter Woolcott, the Australian diplomat who
presided over the negotiations. “But it is only a framework.”

Correction: April 4, 2013
An article on Wednesday about the United Nations General Assembly’s overwhelming approval of
an arms control treaty misspelled, in some copies, the surname of the head of arms control for
Oxfam International, one of many rights groups that pushed for the treaty. She is Anna MacDonald,
not McDonald.

Rick Gladstone contributed reporting from New York, and Jonathan Weisman from Washington.

A version of this article appears in print on April 3, 2013, on Page A12 of the New York edition with the headline: U.N. Approves First Weapons
Treaty Aimed at Regulating Global Sales
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The ATT in International Law 

Summary: 

This session will situate the ATT in the humanitarian disarmament, with a focus on international 
human rights law, international humanitarian law, counter-terorrism and transnational organized 
crime obligations. It will also address other frameworks, including the European Union Common 
Position on Arms Export Controls and Programme of Action on Small Arms and Light Weapons. 

Guiding Questions: 

 What is “humanitarian disarmament”?
 How does humanitarian disarmament relate to international humanitarian law (IHL) and

international human rights law (IHRL)?
 What provisions of the ATT are especially relevant to IHL, IHRL, counter-terrorism, and

transnational organized crime? What do those fields of law require?
 What is the relationship between the ATT and other instruments, such a sthe

Readings: 

 International Committee of the Red Cross, Understanding the Arms Trade Treaty from a 
Humanitarian Perspective, 2017 (extracts)

 International Committee of the Red Cross, “What is International Humanitarian Law?” 
2004 (extracts)

 United Nations, “Human Rights,” 2018 (extracts)

 Unpublished memo by International Human Rights Clinic at Harvard Law School, “The 
Arms Trade Treaty’s Obligations on Counterterrorism and Transnational Organized 
Crime,” 2018 (entire document)

 International Committee of the Red Cross, Arms Transfer Decisions: Applying 
International Humanitarian Law and International Human Rights Law Criteria ‒ a 
Practical Guide, 2017 (extracts) 
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4 UNDERSTANDING THE ARMS TRADE TREATY

INTRODUCTION
The Arms Trade Treaty (ATT), which entered into force in 
December 2014, is part of the international response to the 
tremendous human suffering caused by the widespread 
and poorly regulated availability of conventional weapons. 
In establishing for the first time a global norm for 
responsible arms transfers, the ATT represents a historic 
achievement.

In its work to protect and assist victims of armed conflict 
and other situations of violence, the International 
Committee of the Red Cross (ICRC) has borne witness 
to the high human and social costs of the widespread 
availability and misuse of conventional arms. Weak controls 
on international arms transfers have facilitated violations 
of international humanitarian law (IHL)1 and human rights 
law. They have endangered vital medical and humanitarian 
assistance. They have prolonged armed conflicts, with 
tragic consequences for civilians and their communities. 
And they have contributed to persistently high levels of 
armed violence and insecurity even after armed conflicts 
have ended, hindering post-conflict reconciliation and 
reconstruction.2

Today, as weapons continue to flow to some of the most 
brutal armed conflicts, responsible arms transfers are a 
humanitarian imperative, and restraints on such transfers 
an essential element of any humanitarian response. Under 
the four Geneva Conventions of 1949, all States have an 
obligation to respect and ensure respect for IHL. They 
must therefore ensure that the arms and ammunition they 
transfer do not end up in the hands of those who may 
be expected to use them to commit war crimes. The ATT 
acknowledges this responsibility of States by prohibiting 

1 International humanitarian law (IHL) – also known as the law of war or  
the law of armed conflict – is made up of rules that aim to limit the effects  
of armed conflict for humanitarian reasons. It protects persons who are not 
or are no longer participating in hostilities, and imposes limits on the choice 
of means and methods of warfare.

2 See ICRC, Arms Availability and the Situation of Civilians in Armed Conflict, ICRC, 
Geneva, 1999, pp. 1–15.
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arms transfers where there are risks of this happening. The 
Treaty similarly prohibits arms transfers if the arms could 
be used to commit serious violations of international 
human rights law.

By establishing common international standards for 
regulating the international trade in conventional arms, 
the ATT holds out the promise of saved lives, unhindered 
delivery of medical and humanitarian assistance, and 
strengthened compliance with IHL and human rights. But 
fulfilling this promise will require the concerted efforts 
of all stakeholders – including States, the International 
Red Cross and Red Crescent Movement and civil society – to 
promote universal adherence to the Treaty and its faithful 
implementation.

This publication provides an overview of the background of the ATT, its object and 
purpose and its main requirements. It is not intended to be a record of the treaty’s 
negotiating history or a comprehensive commentary on the treaty. Rather, it presents 
and explains the ATT’s major elements, and offers the ICRC’s recommendations 
regarding the implementation of those provisions of the Treaty that are most 
relevant to achieving its humanitarian purpose. 

The ICRC’s views on certain provisions of the ATT are presented in the text boxes.

The annexes contain the text of the ATT and a list of additional resources on the ATT.
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2.1 Responsible arms transfers 
as a humanitarian imperative

States party to the Geneva Conventions first expressed 
alarm at the uncontrolled proliferation of weapons in 1995, 
during the 26th International Conference of the Red Cross 
and Red Crescent.3 The Conference mandated the ICRC “to 
examine, on the basis of first-hand information available 
to it, the extent to which the availability of weapons 
is contributing to the proliferation and aggravation of 
violations of IHL in armed conflicts and the deterioration of 
the situation of civilians.”4 The ICRC published the results of 
its study four years later, finding that the widespread and 
uncontrolled availability of arms and ammunition facilitates 
IHL violations, hampers the delivery of humanitarian 
assistance, and contributes to prolonging the duration of 
armed conflicts and to maintaining high levels of insecurity 
and violence even after armed conflicts have ended.5

Based on the ICRC’s recommendations, the 27th Inter-
national Conference in 1999 called on States to enhance the 
protection of civilians in armed conflict and post-conflict 
situations by strengthening controls on the availability of 
arms and ammunition at national, regional and international 
levels. Crucially, the Conference called on States “to integrate 
consideration of respect for international humanitarian 
law into national decision-making on transfers of arms 
and ammunition”.6 This appeal was echoed by the three 
subsequent International Conferences in 2003, 2007 and 
2011 respectively, which committed States to strengthen 
controls on the transfer of weapons, including at the global 

3 The International Conference of the Red Cross and Red Crescent brings 
together every four years the States party to the Geneva Conventions and 
the components of the International Red Cross and Red Crescent Movement, 
i.e. the ICRC, the International Federation of Red Cross and Red Crescent 
Societies, and the 190 national Red Cross and Red Crescent Societies.

4 Recommendation VIII(c) of the Intergovernmental Group of Experts for the 
Protection of War Victims, attached to Resolution 1 of the 26th International 
Conference of the Red Cross and Red Crescent, “International Humanitarian 
Law: From Law to Action: Report on the Follow-up to the International 
Conference for the Protection of War Victims”, endorsing the recommendations 
of the Intergovernmental Group of Experts, Geneva, 3–7 December 1995. 

5 ICRC, op. cit.
6 Resolution 1 of the 27th International Conference of the Red Cross and  

Red Crescent, “Adoption of the Declaration and the Plan of Action” and  
“Plan of Action for the Years 2000–2003”, Geneva, 31 October– 
6 November 1999, Final goal 1.5, para. 23.
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level, so that weapons do not end up in the hands of those 
who may be expected to use them in violation of IHL.7

The efforts of the ICRC and the broader International 
Red Cross and Red Crescent Movement to promote 
responsible arms transfers proceeded in parallel to 
those of a group of Nobel Peace Prize laureates and civil 
society organizations. In the 1990s, the group had voiced 
concerns about the unregulated global arms trade and its 
impact on human security. In 2001, the group called for 
a universal, legally binding agreement governing arms 
transfers on the basis of States’ commitments under IHL 
and international human rights law. In pursuit of this 
goal, an international coalition of non-governmental 
organizations (NGOs) in 2003 launched the Control 
Arms campaign, advocating the adoption of an “arms 
trade treaty” with the strongest possible common 
international standards for conventional arms transfers 
based on human rights, development and IHL concerns.8

Soon after, the ICRC began expressing its support for the 
goal of an arms trade treaty as an important means to 
reduce human suffering. Many National Red Cross and 
Red Crescent Societies, which had also been active in 
raising their governments’ and public awareness of the 
severe human cost of the widespread availability of arms 
and ammunition, joined this call.

7 Resolution 1 of the 28th International Conference of the Red Cross and  
Red Crescent, “Adoption of the Declaration and Agenda for Humanitarian 
Action”, Geneva, 2–6 December 2003, Final Goal 2.3; Resolution 3 of  
the 30th International Conference of the Red Cross and Red Crescent, 
“Reaffirmation and Implementation of International Humanitarian 
Law: Preserving Human Life and Dignity in Armed Conflict”, Geneva, 
26–30 November 2007, para. 20; and Resolution 2 of the 31st International 
Conference of the Red Cross and Red Crescent, “4-Year Action Plan for  
the Implementation of International Humanitarian Law”, Geneva,  
28 November–1 December 2011, Annex 1, Objective 5.

8 Control Arms, Making it Happen: The Role of Civil Society in Supporting  
and Promoting ATT Implementation and Universalization, 17 February 2015, 
http://controlarms.org/en/wp-content/uploads/sites/2/2015/05/Civil-
Society-Role-CSP.pdf.
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2.2 The Arms Trade Treaty process
In 2006, the UN General Assembly recognized that the 
absence of common international standards for the transfer 
of conventional arms contributes to armed conflict, the 
displacement of people, crime and terrorism, and that these 
in turn undermine peace, reconciliation, safety, security, 
stability and sustainable social and economic development. 
Based on this finding, the General Assembly launched a 
process to examine the feasibility of a treaty establishing 
common international standards for the transfer of 
conventional arms.9

The process culminated in two diplomatic conferences, held 
in July 2012 and March 2013, to negotiate a legally binding 
treaty on “the highest possible common international 
standards for the … transfer of conventional arms”.10 
Although the Final United Nations Conference on the Arms 
Trade Treaty ended without reaching consensus on the 
draft text of the treaty, the UN General Assembly adopted 
it by a vote a few days later, on 2 April 2013.11 The ATT was 
opened for signature on 3 June of that year, and entered 
into force just 18 months later, on 24 December 2014.

The ICRC actively participated in the discussions and 
negotiations that led to the adoption of the ATT, with the 
aims of ensuring that:
• the Treaty’s text would clearly reflect its humanitarian 

purpose;
• the scope of the Treaty would include all forms of 

conventional weapons, as well as their ammunition, and 
all forms of arms transfers; and

• in light of States’ existing obligation to ensure respect for 
IHL, the treaty’s criteria for the transfer of arms and 
ammunition would require that States (a) assess the 
likelihood that serious violations of IHL would be 
committed with the weapons being transferred, and (b) 
not authorize transfers if there was a clear risk that the 

9 UN Doc. A/RES/61/89, 6 December 2006.
10 UN Doc. A/RES/64/48, 2 December 2009, and UN Doc. A/RES/67/234A, 

4 January 2013.
11 The UN General Assembly adopted the ATT on 2 April 2013 by 154 votes to 3, 

with 23 abstentions. See UN Doc. A/RES/67/234B, 11 June 2013.
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arms and ammunition would be used to commit serious 
violations of IHL.

The final text of the ATT largely reflected these aims.12

2.3 Responsible arms transfers outside 
of the ATT

Before the adoption of the ATT, arms transfers were 
regulated by a patchwork of regional instruments. These 
include legally binding instruments, such as the 2008 
European Union (EU) Council Common Position on arms 
export controls,13 and the 2006 Economic Community of 
West African States (ECOWAS) Convention on Small Arms 
and Light Weapons, Their Ammunition and Other Related 
Materials.14 Other regional instruments provide States with 
non-binding guidelines for controlling their arms transfers. 
Among these are the 2005 Central American Integration 
System (SICA) Code of Conduct of Central American States 
on the Transfer of Arms, Ammunition, Explosives and 
Other Related Materiel, the 2005 Best Practice Guidelines 
for the implementation of the Nairobi Declaration and the 
Nairobi Protocol on Small Arms and Light Weapons, and the 
2000 Organization for Security and Co-operation in Europe 
(OSCE) Document on Small Arms and Light Weapons.15

Like the ATT, these instruments subject arms transfers to 
considerations of respect for IHL and/or human rights by the 

12 See Annex I: The Arms Trade Treaty.
13 Council Common Position 2008/944/CFSP of 8 December 2008, defining 

common rules governing the control of exports of military technology  
and equipment.

14 A third regional treaty regulating arms transfers, the 2010 Central African 
Convention for the Control of Small Arms and Light Weapons, their 
Ammunition, Parts and Components that can be used for their Manufacture, 
Repair and Assembly (Kinshasa Convention), has not yet entered into force 
(http://disarmament.un.org/treaties/t/kinshasa/text).

15 Code of Conduct of Central American States on the Transfer of Arms, Ammunition, 
Explosives and Other Related Materiel, UN Doc. A/CONF.192/2006/RC/WP.6; 
Regional Centre on Small Arms in the Great Lakes Region, the Horn of 
Africa and Bordering States (RECSA), Best Practice Guidelines for the 
Implementation of the Nairobi Declaration and the Nairobi Protocol on 
Small Arms and Light Weapons, 2005; OSCE Document on Small Arms and 
Light Weapons, 24 November 2000. See also Wassenaar Arrangement, Best 
Practice Guidelines for Exports of Small Arms and Light Weapons (SALW), 
amended in 2007; and Organization of American States (OAS), Amendments 
to the Model Regulations for the Control of the International Movement of 
Firearms, their Parts and Components and Ammunition – Broker Regulations, 
13 November 2003, and Model Regulations for the Control of Brokers of 
Firearms, their Parts and Components and Ammunition, 17 November 2003. 
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recipient, among other criteria. However, each applies only 
to limited numbers of States, and they differ in the scope 
of the weapons they cover and the level of risk that would 
prevent arms transfers. In contrast, the ATT has established 
for the first time a global standard to regulate the transfer of 
a broad range of conventional arms and ammunition.

It is important to note that, even if a State is party neither 
to the ATT nor to a regional arms transfer instrument, 
its arms transfers do not occur in a legal vacuum. At a 
minimum, they are framed by the State’s obligation to 
respect and ensure respect for IHL “in all circumstances”.16 
This obligation is interpreted as conferring on States not 
involved in an armed conflict a duty to ensure respect for 
IHL by the parties to a conflict, consisting of a negative 
obligation to refrain from any act that would encourage, 
aid or assist in the commission of an IHL violation, and of a 
positive obligation to use one’s practical means to influence 
the behaviour of a party to an armed conflict in order to 
prevent IHL violations from being committed.

In the view of the ICRC, applying the obligation to ensure 
respect for IHL to arms transfers would entail the following 
requirements:
	In order to prevent the possibility that arms transfers 
might amount to encouraging, aiding or assisting a party 
to an armed conflict in the commission of IHL violations, 
a State would have to assess whether the recipient is 
likely to use the weapons to commit IHL violations. If 
there is a substantial or clear risk of this happening, the 
State must refrain from transferring the weapons. 

16 This obligation is found in Article 1 common to the Geneva Conventions  
of 1949 and in Article 1 (1) of their Additional Protocol I of 1977, and is  
a rule of customary international law applying in both international and 
non-international armed conflicts. See J.M. Henckaerts and L. Doswald-Beck, 
Customary International Humanitarian Law, ICRC and Cambridge University 
Press, 2005, Rule 144. For a discussion of the application of this obligation to arms 
transfers specifically, see “International humanitarian law and the challenges 
of contemporary armed conflicts”, Report to the 32nd International Conference 
of the Red Cross and Red Crescent, Geneva, held on 8–10 December 2015, 
October 2015. For a more in-depth explanation of the obligation to 
ensure respect for IHL by others that are party to an armed conflict, see 
the Commentary on the First Geneva Convention, 2nd edition, ICRC and 
Cambridge University Press, 2016, Art. 1, MN 153–191, https://ihl-databases.
icrc.org/ihl/full/GCI-commentary. 
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	In addition, a State is required to take positive steps to 
ensure respect for IHL by parties to an armed conflict. 
Here, a State’s obligation is one of due diligence. It must 
use its leverage, based on the means at its disposal, to 
induce respect for IHL, in particular where there is a 
foreseeable risk that IHL violations may be committed. 
Indeed, when a State supplies weapons to a party to an 
armed conflict, it can be considered particularly influential 
in ensuring respect for IHL, owing to its ability to provide 
or withhold the means by which violations may be 
committed. Its practical ability to influence the recipient 
may be exercised through a range of means,17 including 
mitigation measures, or by deciding not to transfer the 
weapons.

The ATT makes explicit reference to the obligation to ensure 
respect for IHL in its principles, which States Parties are 
required to take into account in implementing the Treaty. 

2.4 Faithfully implementing the ATT
The faithful interpretation and implementation of the ATT 
requires an understanding of the Treaty’s underlying aims 
and objectives. These are set out in the ATT’s preamble, 
principles, and object and purpose. Taken together, 
they form the basis on which to interpret the Treaty’s 
requirements.18 

Understanding the aims and objectives of the ATT is also 
important for States that have signed but not yet ratified the 
Treaty. Although they are not legally bound to implement 
the ATT until they have ratified it, signatory States are 

17 See the Commentary on the First Geneva Convention, 2nd edition, ICRC and 
Cambridge University Press, 2016, Art. 1, MN 164–173, https://ihl-databases.
icrc.org/ihl/full/GCI-commentary.

18 Under Article 31 of the Vienna Convention on the Law of Treaties, which 
reflects a rule of customary international law, the terms of a treaty must be 
interpreted in good faith, in accordance with their ordinary meaning and in 
their context, and in light of the treaty’s object and purpose. The “context”  
of a treaty includes its preamble.
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required to refrain from acts that would defeat the Treaty’s 
“object and purpose”.19

Article 1 of the ATT sets out its object and purpose. Its object 
is to “establish the highest possible common international 
standards for regulating or improving the regulation of the 
international trade in conventional arms” and to “prevent 
and eradicate the illicit trade in conventional arms and 
prevent their diversion”. 

“Reducing human suffering” is one of the ATT’s fundamental 
purposes. The others are to contribute to international 
and regional peace, security and stability, and to promote 
“cooperation, transparency and responsible action by 
States Parties in the international trade in conventional 
arms, thereby building confidence among States Parties”. 
The purposes of the ATT are interlinked and mutually 
reinforcing: by reducing human suffering, the ATT will 
contribute to peace, stability and security, aims that will 
require cooperation, transparency and responsible action 
by all States Parties.20

The ATT’s preamble commits States Parties to “act in 
accordance with” a list of principles, which express 
pre-existing obligations and rights of States under 
international law, including States’ duties under the UN 
Charter, such as the settlement of disputes by peaceful 
means and the obligation to refrain from the threat or use 
of force against any State. 

Importantly, the principles also reaffirm States’ obligation 
to respect and ensure respect for IHL, discussed above, 
“in accordance with, inter alia, the Geneva Conventions of 
1949”,21 and also refer to “respecting and ensuring respect 

19 This is also the case for a State that is awaiting the Treaty’s entry into force 
for it, during the 90-day period following the deposit of its instrument of 
ratification or accession. In addition, States are prohibited from formulating 
reservations that are incompatible with the Treaty’s object and purpose. See 
Articles 18 and 25 of the ATT and Article 19 of the Vienna Convention on the 
Law of Treaties.

20 See also the Treaty’s sixth preambular paragraph, which recognizes that 
“peace and security, development and human rights are interlinked and 
mutually reinforcing”.

21 The scope of this obligation is discussed in Section 2.3 above.
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for human rights in accordance with, inter alia, the Charter 
of the United Nations and the Universal Declaration of 
Human Rights”.22 

The importance of the principles is underscored by 
Article 5 (1) of the Treaty, which requires States Parties 
to implement the ATT “in a consistent, objective and 
non-discriminatory manner, bearing in mind the principles” 
referred to in the Treaty, including the responsibilities of 
all States to prevent and put an end to violations of IHL 
and human rights. These are especially relevant to the 
implementation of the Treaty’s arms transfer criteria, set out 
in Articles 6 and 7.23

22 The obligations to respect human rights are formulated variously in the 
relevant treaties. Human rights obligations apply not only domestically 
(within national territory), but also, in certain circumstances, extraterritorially. 
See, for instance, under Art. 2 (1) of the 1966 International Covenant on Civil 
and Political Rights, one of the most widely ratified universal human rights 
treaties, “Each State Party to the present Covenant undertakes to respect and 
to ensure to all individuals within its territory and subject to its jurisdiction 
the rights recognized in the present Covenant, without distinction of any 
kind, such as race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status.”

23 See Section 3.2 below.

To ensure that the ATT effectively reduces the human suffering caused by the 
widespread and poorly regulated availability of weapons and their misuse:
	States Parties must interpret and implement the ATT in good faith, in accordance 
with its humanitarian purpose, and in a consistent, objective and non-discriminatory 
manner, bearing in mind their responsibilities to respect and ensure respect for 
IHL and for international human rights law.
	States that have signed the ATT must immediately review their arms transfer 
policies so as to avoid any transfers that would undermine the Treaty’s object 
and purpose.
	States that have ratified the ATT must do the same pending its entry into force 
for them. 
	Upon ratifying or acceding to the ATT, States must not make any reservations 
that would contradict or undermine the Treaty’s object and purpose. 
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What is International Humanitarian Law? 
 
 
 

What is international 
humanitarian law? 
 
International humanitarian law is a 
set of rules which seek, for 
humanitarian reasons, to limit the 
effects of armed conflict. It protects 
persons who are not or are no 
longer participating in the hostilities 
and restricts the means and 
methods of warfare. International 
humanitarian law is also known as 
the law of war or the law of armed 
conflict. 
 
International humanitarian law is 
part of international law, which is the 
body of rules governing relations 
between States. International law is 
contained in agreements between 
States – treaties or conventions –, in 
customary rules, which consist of 
State practise considered by them 
as legally binding, and in general 
principles. 
 
International humanitarian law 
applies to armed conflicts. It does 
not regulate whether a State may 
actually use force; this is governed 
by an important, but distinct, part of 
international law set out in the 
United Nations Charter. 
 
 
Where did international 
humanitarian law originate? 
 
International humanitarian law is 
rooted in the rules of ancient 
civilizations and religions – warfare 
has always been subject to certain 
principles and customs. 
 
Universal codification of 
international humanitarian law 
began in the nineteenth century. 
Since then, States have agreed to a 
series of practical rules, based on 
the bitter experience of modern 
warfare. These rules strike a careful 

balance between humanitarian 
concerns and the military 
requirements of States. 
 
As the international community has 
grown, an increasing number of 
States have contributed to the 
development of those rules. 
International humanitarian law forms 
today a universal body of law. 
 
 
Where is international 
humanitarian law to be found? 
 
A major part of international 
humanitarian law is contained in the 
four Geneva Conventions of 1949. 
Nearly every State in the world has 
agreed to be bound by them. The 
Conventions have been developed 
and supplemented by two further 
agreements: the Additional 
Protocols of 1977 relating to the 
protection of victims of armed 
conflicts. 
 
Other agreements prohibit the use 
of certain weapons and military 
tactics and protect certain 
categories of people and goods. 
These agreements include: 
 
! the 1954 Convention for the 

Protection of Cultural Property 
in the Event of Armed Conflict, 
plus its two protocols; 

 
! the 1972 Biological Weapons 

Convention; 
  
! the 1980 Conventional 

Weapons Convention and its 
five protocols; 

  
! the 1993 Chemical Weapons 

Convention; 
 
! the 1997 Ottawa Convention on 

anti-personnel mines; 
 

! the 2000 Optional Protocol to 
the Convention on the Rights of 
the Child on the involvement of 
children in armed conflict. 

 
Many provisions of international 
humanitarian law are now accepted 
as customary law – that is, as 
general rules by which all States are 
bound. 
 
 
When does international 
humanitarian law apply? 
 
International humanitarian law 
applies only to armed conflict; it 
does not cover internal tensions or 
disturbances such as isolated acts 
of violence. The law applies only 
once a conflict has begun, and then 
equally to all sides regardless of 
who started the fighting. 
 
International humanitarian law 
distinguishes between international 
and non-international armed conflict. 
International armed conflicts are 
those in which at least two States 
are involved. They are subject to a 
wide range of rules, including those 
set out in the four Geneva 
Conventions and Additional 
Protocol I. 
 
 
Non-international armed conflicts 
are those restricted to the territory of 
a single State, involving either 
regular armed forces fighting groups 
of armed dissidents, or armed 
groups fighting each other. A more 
limited range of rules apply to 
internal armed conflicts and are laid 
down in Article 3 common to the four 
Geneva Conventions as well as in 
Additional Protocol II. 
 
It is important to differentiate 
between international humanitarian 
law and human rights law. While 



some of their rules are similar, these 
two bodies of law have developed 
separately and are contained in 
different treaties. In particular, 
human rights law – unlike 
international humanitarian law – 
applies in peacetime, and many of 
its provisions may be suspended 
during an armed conflict. 
 
 
What does international 
humanitarian law cover? 
 
International humanitarian law 
covers two areas: 
 
! the protection of those who are 

not, or no longer, taking part in 
fighting; 

  
! restrictions on the means of 

warfare – in particular weapons 
– and the methods of warfare, 
such as military tactics. 
 

 
What is “protection”? 
 
International humanitarian law 
protects those who do not take part 
in the fighting, such as civilians and 
medical and religious military 
personnel. It also protects those 
who have ceased to take part, such 
as wounded, shipwrecked and sick 
combatants, and prisoners of war. 
 
These categories of person are 
entitled to respect for their lives and 
for their physical and mental 
integrity. They also enjoy legal 
guarantees. They must be protected 
and treated humanely in all 
circumstances, with no adverse 
distinction. 
 
More specifically: it is forbidden to 
kill or wound an enemy who 
surrenders or is unable to fight; the 
sick and wounded must be collected 
and cared for by the party in whose 
power they find themselves. Medical 
personnel, supplies, hospitals and 
ambulances must all be protected. 
 
There are also detailed rules 
governing the conditions of 
detention for prisoners of war and 

the way in which civilians are to be 
treated when under the authority of 
an enemy power. This includes the 
provision of food, shelter and 
medical care, and the right to 
exchange messages with their 
families. 
 
The law sets out a number of clearly 
recognizable symbols which can be 
used to identify protected people, 
places and objects. The main 
emblems are the red cross, the red 
crescent and the symbols identifying 
cultural property and civil defence 
facilities. 
 
 
What restrictions are there on 
weapons and tactics? 
 
International humanitarian law 
prohibits all means and methods of 
warfare which: 
 
! fail to discriminate between 

those taking part in the fighting 
and those, such as civilians, 
who are not, the purpose being 
to protect the civilian 
population, individual civilians 
and civilian property; 

  
! cause superfluous injury or 

unnecessary suffering; 
  
! cause severe or long-term 

damage to the environment. 
  
Humanitarian law has therefore 
banned the use of many weapons, 
including exploding bullets, chemical 
and biological weapons, blinding 
laser weapons and anti-personnel 
mines. 
 
 
Is international humanitarian law 
actually complied with? 
 
Sadly, there are countless examples 
of violation of international 
humanitarian law. Increasingly, the 
victims of war are civilians. 
However, there are important cases 
where international humanitarian 
law has made a difference in 
protecting civilians, prisoners, the 

sick and the wounded, and in 
restricting the use of barbaric 
weapons. 
 
Given that this body of law applies 
during times of extreme violence, 
implementing the law will always be 
a matter of great difficulty. That said, 
striving for effective compliance 
remains as urgent as ever. 
 
 
What should be done to 
implement the law? 
 
Measures must be taken to ensure 
respect for international 
humanitarian law. States have an 
obligation to teach its rules to their 
armed forces and the general public. 
They must prevent violations or 
punish them if these nevertheless 
occur. 
 
In particular, they must enact laws to 
punish the most serious violations of 
the Geneva Conventions and 
Additional Protocols, which are 
regarded as war crimes. The States 
must also pass laws protecting the 
red cross and red crescent 
emblems. 
 
Measures have also been taken at 
an international level: tribunals have 
been created to punish acts 
committed in two recent conflicts 
(the former Yugoslavia and 
Rwanda). An international criminal 
court, with the responsibility of 
repressing inter alia war crimes, was 
created by the 1998 Rome Statute. 
 
Whether as individuals or through 
governments and various 
organizations, we can all make an 
important contribution to compliance 
with international humanitarian law. 
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The foundations of this body of law are the Charter (../../../charter-united-nations/index.html) of the United Nations and
the Universal Declaration of Human Rights (../../../universal-declaration-human-rights/index.html), adopted by the
General Assembly in 1945 and 1948, respectively.  Since then, the United Nations has gradually expanded human rights
law to encompass speci�c standar ds for women, children, persons with disabilities, minorities and other vulnerable
groups, who now possess rights that protect them from discrimination that had long been common in many societies.

Universal Declaration of Human Rights
The Universal Declaration of
Human Rights (UDHR)
(../../../universal-declaration-
human-rights/index.html) is a
milestone document in the
history of human rights.
Drafted by representatives
with different legal and
cultural backgrounds from all
regions of the world, the
Declaration was proclaimed
by the United Nations General
Assembly in Paris on 10
December 1948 by General
Assembly resolution 217 A
(III) as a common standard
of achievements for all
peoples and all nations. It sets out, for the �rst time, fundam ental human rights to be universally protected. Since its
adoption in 1948, the UDHR has been translated into more than 500 languages
(http://www.ohchr.org/EN/UDHR/Pages/SearchByLang.aspx) – the most translated document in the world - and has
inspired the constitutions of many newly independent States and many new democracies. The UDHR, together with
the International Covenant on Civil and Political Rights
(http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx) and its two Optional Protocols
(http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx) (on the complaints procedure and on the death
penalty) and the International Covenant on Economic, Social and Cultural Rights and its Optional Protocol, form the so-
called International Bill of Human Rights (http://www.ohchr.org/Documents/Publications/Compilation1.1en.pdf).

Economic, social and cultural rights
The International Covenant on Economic, Social and Cultural Rights
(http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx) entered into force in 1976. The human rights that
the Covenant seeks to promote and protect include:

the right to work in just and favourable conditions;
the right to social protection, to an adequate standard of living and to the highest attainable standards of physical
and mental well-being;
the right to education and the enjoyment of bene�ts of cultur al freedom and scienti�c pr ogress.

Civil and political rights
The International Covenant on Civil and Political Rights (http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx)
and its First Optional Protocol (http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCCPR1.aspx) entered into force
in 1976. The Second Optional Protocol (http://www.ohchr.org/EN/ProfessionalInterest/Pages/2ndOPCCPR.aspx) was
adopted in 1989.
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The Covenant deals with such rights as freedom of movement; equality before the law; the right to a fair trial and
presumption of innocence; freedom of thought, conscience and religion; freedom of opinion and expression; peaceful
assembly; freedom of association; participation in public affairs and elections; and protection of minority rights. It
prohibits arbitrary deprivation of life; torture, cruel or degrading treatment or punishment; slavery and forced labour;
arbitrary arrest or detention; arbitrary interference with privacy; war propaganda; discrimination; and advocacy of racial
or religious hatred.

Human Rights Conventions

A series of international human rights treaties and other instruments adopted since 1945 have expanded the body of
international human rights law. They include the Convention on the Prevention and Punishment of the Crime of
Genocide (1948) (http://www.ohchr.org/EN/ProfessionalInterest/Pages/CrimeOfGenocide.aspx), the International
Convention on the Elimination of All Forms of Racial Discrimination (1965)
(http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx), the Convention on the Elimination of All Forms of
Discrimination against Women (1979) (http://www.un.org/womenwatch/daw/cedaw/), the Convention on the Rights of
the Child (1989) (http://www.ohchr.org/en/professionalinterest/pages/crc.aspx) and the Convention on the Rights of
Persons with Disabilities (2006) (https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-
persons-with-disabilities.html), among others. 

Human Rights Council
The Human Rights Council (http://www.ohchr.org/en/hrbodies/hrc/pages/hrcindex.aspx), established on 15 March
2006 by the General Assembly and reporting directly to it, replaced the 60-year-old UN Commission on Human Rights
(http://www.ohchr.org/EN/HRBodies/CHR/Pages/CommissionOnHumanRights.aspx) as the key UN intergovernmental
body responsible for human rights. The Council is made up of 47 State representatives and is tasked with strengthening
the promotion and protection of human rights around the globe by addressing situations of human rights violations and
making recommendations on them, including responding to human rights emergencies.

The most innovative feature of the Human Rights Council is the Universal Periodic Review
(http://www.ohchr.org/EN/HRBodies/UPR/Pages/BasicFacts.aspx). This unique mechanism involves a review of the
human rights records of all 192 UN member states once every four years. The Review is a cooperative, state-driven
process, under the auspices of the Council, which provides the opportunity for each state to present measures taken
and challenges to be met to improve the human rights situation in their country and to meet their
international obligations. The Review is designed to ensure universality and equality of treatment for every country.

UN High Commissioner for Human Rights 
The United Nations High Commissioner for Human Rights
(http://www.ohchr.org/EN/AboutUs/Pages/HighCommissioner.aspx) exercises principal responsibility for UN human
rights activities. The High Commissioner is mandated to respond to serious violations of human rights and to undertake
preventive action.

The O�ce of the High Commissioner for Human Rights (OHCHR) (http://www.ohchr.org/EN/Pages/Home.aspx) is the
focal point for United Nations human rights activities. It serves as the secretariat for the Human Rights Council, the
treaty bodies (expert committees that monitor treaty compliance) and other UN human rights organs. It also undertakes
human rights �eld activities

Most of the core human rights treaties have an oversight body which is responsible for reviewing the implementation of
that treaty by the countries that have rati�ed it.  Individuals, whose rights have been violated can �le complaints directly
to Committees overseeing human rights treaties.
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Human Rights and the UN System

Human rights is a cross-cutting theme in all UN policies and programmes in the key areas of peace and security,
development, humanitarian assistance, and economic and social affairs. As a result, virtually every UN body and
specialized agency is involved to some degree in the protection of human rights. Some examples are the right to
development (http://www.un.org/documents/ga/res/41/a41r128.htm), which is at the core of the Sustainable
Development Goals (http://www.un.org/sustainabledevelopment/sustainable-development-goals/); the right to food,
championed by the UN Food and Agriculture Organization, labour rights, de�ned and pr otected by the International
Labour Organization, gender equality, which is promulgated by UN Women, the rights of children, indigenous peoples,
and disabled persons.

Human rights day (http://www.un.org/en/events/humanrightsday/) is observed every year on 10 December.

 Resources:

Status of Rati�cation of 1 8 International Human Rights Treaties (http://indicators.ohchr.org/)
Human Rights Indicators (http://www.ohchr.org/EN/Issues/Indicators/Pages/HRIndicatorsIndex.aspx)
Universal Human Rights Index (http://uhri.ohchr.org/en/)
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The Arms Trade Treaty’s Obligations on Counterterrorism and Transnational 

Organized Crime (unpublished memo) 

This summary provides an overview of States Parties’ counterterrorism and transnational 

organized crime obligations under the Arms Trade Treaty (ATT), with a particular focus on 

Article 7(1)(b)(iii–iv). 

Counterterrorism, Transnational Organized, Crime, and the ATT 

With respect to counterterrorism and transnational organized crime, Article 7 of the ATT reads 

as follows: 

1. If the export is not prohibited under Article 6, each exporting State Party … shall

… assess the potential that the conventional arms or items:

d. would contribute to or undermine peace and security;

e. could be used to:

… 

iii. commit or facilitate an act constituting an offence under

international conventions or protocols relating to terrorism to

which the exporting State is a Party; or

iv. commit or facilitate an act constituting an offence under

international conventions or protocols relating to transnational

organized crime to which the exporting State is a Party.1

The text of the Treaty, in other words, requires that a State Party evaluate its own obligations 

based on the international conventions or protocols relating to terrorism, as well as those 

international conventions or protocols relating to transnational organized crime, to which it is a 

party. 

Notably, the ATT does not make a broader statement regarding states’ counterterrorism or 

transnational organized crime obligations writ large. Rather, the ATT specifically calls for 

consideration of “international treaties and protocols.”2 Arguably, the ATT does not require 

States Parties to consider UN Security Council resolutions relating to these issues: these 

resolutions do not, themselves, constitute international conventions or protocols. 

1 2013 Arms Trade Treaty, Article 7(1). 
2 2013 Arms Trade Treaty, Article 7(1)(b)(iii). 



Some might argue that because these resolutions arise out of the UN Charter and states’ 

obligations under the Charter, they rise to the same level. Still, this is probably the more 

tenuous interpretation. And, given the enormous proliferation and complexity of UN Security 

Council resolutions on these issues, it is probably most practical to read the treaty as excluding 

those resolutions. 

 

Further, the ATT specifically refers to international conventions and protocols. This shows that 

the Treaty’s focus is on bilateral, multilateral, regional, and/or global agreements. Though 

states must, of course, comply with their own domestic law as well, the Treaty does not purport 

to govern that, instead requiring states to account for the international agreements into which 

they have entered with respect to (counter)terrorism and transnational organized crime. 

 

 

Counterterrorism Conventions and Protocols 

 

Given that the ATT requires States Parties to consider their counterterrorism obligations under 

international conventions and protocols, this section will then provide an overview of those 

conventions and protocols. According to the Security Council’s Counter-Terrorism Committee 

(CTC), there are currently 19 “universal legal instruments and additional amendments dealing 

with terrorism.”3 They are the following: 

 

1) Protocol to Amend the Convention on Offences and Certain Acts Committed on Board 

Aircraft (2014)4: Though this protocol has yet to enter into force, and “expands the 

jurisdiction over offences and acts committed on board aircraft from the State of 

registration of the aircraft to the State of the Operator (where the offence is committed on 

an aircraft leased without crew to a lessee whose principal place of business is, or who 

permanently resides, in that State), and the State of Landing (where the aircraft has its last 

point of take-off or next point of intended landing within its territory and the aircraft 

subsequently lands in its territory with the alleged offender still on board).”5 
 

2) Protocol Supplementary to the Convention for the Suppression of Unlawful Seizure of 

Aircraft (2010)6: This protocol, which supplements the Convention for the Suppression of 

                                                 
3 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
4 https://www.icao.int/secretariat/legal/list%20of%20parties/montreal_prot_2014_en.pdf 
5 https://iftta.org/news/icao-tokyo-convention-amended-new-protocol 
6 https://www.icao.int/secretariat/legal/Administrative%20Packages/Beijing_protocol_EN.pdf 

https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://www.icao.int/secretariat/legal/list%20of%20parties/montreal_prot_2014_en.pdf
https://iftta.org/news/icao-tokyo-convention-amended-new-protocol
https://www.icao.int/secretariat/legal/Administrative%20Packages/Beijing_protocol_EN.pdf


Unlawful Seizure of Aircraft, expands the scope of the earlier convention “to cover different 

forms of aircraft hijackings, including through modern technological means.”7 

3) Convention on the Suppression of Unlawful Acts Relating to International Civil Aviation8

(2010): This convention criminalizes the use of civil aircraft as a weapon, as well as the use

of civil aircraft to “discharge biological, chemical and nuclear (BCN) weapons or similar

substances.”9 As with many of the other counterterrorism conventions, this convention

requires that states parties make these crimes punishable by “severe penalties” and commit

to extradite or prosecute suspected offenders.10

4) Amendments to the Convention on the Physical Protection of Nuclear Material (2005)11:

These amendments modify states’ obligations under the 1980 Convention. The amended

text explicitly references terrorism, states’ counterterrorism obligations, and the

“worldwide escalation of acts of terrorism in all its forms and manifestations, and … the

threats posed by international terrorism and organized crime.”12

5) Protocol to the Convention for the Suppression of Unlawful Acts against the Safety of

Maritime Navigation (2005): This convention supplements the 1988 Convention, but

additionally criminalizes the “use of a ship as a device to further an act of terrorism,” as well

as the transport on a ship of materials with knowledge they will be used to further an act of

terrorism and of people who have committed an act of terrorism.13

6) Protocol to the Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed

Platforms located on the Continental Shelf (2005): This protocol supplements the 1988

Protocol, and adapts the changes in the 2005 Protocol to the Convention for the

Suppression of Unlawful Acts against the Safety of Maritime Navigation to fixed platforms

on the continental shelf.14

7 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
8 https://cil.nus.edu.sg/wp-content/uploads/2017/08/2010-Convention-on-the-Suppression-of-
Unlawful-Acts-Relating-to-International-Civil-Aviation-1.pdf 
9 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
10 https://cil.nus.edu.sg/wp-content/uploads/2017/08/2010-Convention-on-the-Suppression-
of-Unlawful-Acts-Relating-to-International-Civil-Aviation-1.pdf, Article 3, Article 10. 
11 https://www.iaea.org/sites/default/files/infcirc274r1m1.pdf 
12 https://www.iaea.org/sites/default/files/infcirc274r1m1.pdf, Amended Preamble. 
13 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
14 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 

https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://cil.nus.edu.sg/wp-content/uploads/2017/08/2010-Convention-on-the-Suppression-of-Unlawful-Acts-Relating-to-International-Civil-Aviation-1.pdf
https://cil.nus.edu.sg/wp-content/uploads/2017/08/2010-Convention-on-the-Suppression-of-Unlawful-Acts-Relating-to-International-Civil-Aviation-1.pdf
https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://cil.nus.edu.sg/wp-content/uploads/2017/08/2010-Convention-on-the-Suppression-of-Unlawful-Acts-Relating-to-International-Civil-Aviation-1.pdf
https://cil.nus.edu.sg/wp-content/uploads/2017/08/2010-Convention-on-the-Suppression-of-Unlawful-Acts-Relating-to-International-Civil-Aviation-1.pdf
https://www.iaea.org/sites/default/files/infcirc274r1m1.pdf
https://www.iaea.org/sites/default/files/infcirc274r1m1.pdf
https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://www.un.org/sc/ctc/resources/international-legal-instruments/


7) International Convention for the Suppression of Acts of Nuclear Terrorism (2005)15: This 

convention covers a broad range of acts, including possession of nuclear material or a 

nuclear device that causes (or with the intent to cause) damage or harm. Like earlier 

treaties, this convention requires that states extradite or prosecute offenders, and that 

states assist one another in these criminal law efforts. 

 

8) International Convention for the Suppression of the Financing of Terrorism (1999)16: This 

is the first of the conventions to explicitly mention “terrorism” in its title. This convention 

requires states parties to “take steps to prevent and counteract the financing of terrorists, 

whether direct or indirect,” as well as to “hold those who finance terrorism criminally, civilly 

or administratively liable for such acts.”17 In addition, the convention enables states to 

identify, freeze, and seize “funds allocated for terrorist activities.”18 

 

9) International Convention for the Suppression of Terrorist Bombings (1997)19: This is the 

first of the conventions to explicitly mention “terror” in its title. The treaty creates a 

“regime of universal jurisdiction over the unlawful and intentional use of explosives and 

other lethal devices in, into, or against various defined public places with intent to kill or 

cause serious bodily injury, or with intent to cause extensive destruction of the public 

place.”20 Because this particular treaty goes to great lengths to define the acts covered by 

the universal jurisdiction regime established, it comes closer than most of the treaties to, by 

implication, providing a definition for at least some kinds of terrorism. 

 

10) Convention on the Marking of Plastic Explosives for the Purpose of Detection (1991)21: 

This treaty is meant to control and limit the use of plastic explosives—particularly of the 

unmarked and undetectable varieties. With that in mind, the treaty requires states parties 

to “ensure effective control” over plastic explosives and to prohibit and prevent the 

manufacture and movement of unmarked plastic explosives in their territory.22 The treaty 

explicitly acknowledges states parties’ “deep concern regarding terrorist acts,” particularly 

since “plastic explosives have been used for such terrorist acts.”23 

                                                 
15 https://treaties.un.org/doc/db/Terrorism/english-18-15.pdf 
16 https://treaties.un.org/doc/db/Terrorism/english-18-11.pdf 
17 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
18 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
19 https://treaties.un.org/doc/db/Terrorism/english-18-9.pdf 
20 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
21 https://treaties.un.org/doc/db/Terrorism/Conv10-english.pdf 
22 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
23 https://treaties.un.org/doc/db/Terrorism/Conv10-english.pdf, Preamble. 

https://treaties.un.org/doc/db/Terrorism/english-18-15.pdf
https://treaties.un.org/doc/db/Terrorism/english-18-11.pdf
https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://treaties.un.org/doc/db/Terrorism/english-18-9.pdf
https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://treaties.un.org/doc/db/Terrorism/Conv10-english.pdf
https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://treaties.un.org/doc/db/Terrorism/Conv10-english.pdf


11) Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms

located on the Continental Shelf (1988): This convention lays out similar rules as the

Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation,

but specifically regarding fixed platforms.24 This question, however, does not explicitly

mention terrorism.

12) Convention for the Suppression of Unlawful Acts Against the Safety of Maritime

Navigation (1988): This treaty sets up a legal regime regarding maritime navigation that is

similar to parallel regimes for international aviation. Though the treaty is not solely about

terrorism, the convention’s preamble specifically notes the “world-wide escalation of

terrorism in all its forms,” then drawing attention to a series of unlawful acts carried out

“against the safety of maritime navigation [that] jeopardize the safety of persons and

property.”25

13) Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International

Civil Aviation (1988): This convention, which is supplemental to the 1971 Convention for

the Suppression of Unlawful Acts Against the Safety of Civil Aviation, extends the earlier

convention to cover acts of violence that cause or are likely to cause serious injury or death

and the destruction of or damage to airport facilities, when such acts take place at an

airport serving international civil aviation and endanger or are likely to endanger safety at

that airport.26

14) Convention on the Physical Protection of Nuclear Material (1980)27: Though this

convention does not mention terrorism/terrorists/terror, it addresses the need for

interstate cooperation on the protection of nuclear material to avoid the theft of such

materials, given the “potential dangers posed by the unlawful taking and use of nuclear

material.”28

15) International Convention Against the Taking of Hostages (1979)29: This convention

explicitly requires the “prevention, prosecution and punishment of all acts of taking of

24 https://www.un.org/sc/ctc/resources/international-legal-instruments/ 
25 https://treaties.un.org/doc/db/Terrorism/Conv8-english.pdf, Preamble. 
26 https://treaties.un.org/doc/db/Terrorism/Conv7-english.pdf, Article 2. 
27 https://treaties.un.org/doc/db/Terrorism/Conv6-english.pdf 
28 https://treaties.un.org/doc/db/Terrorism/Conv6-english.pdf, Preamble. 
29 https://treaties.un.org/doc/db/Terrorism/english-18-5.pdf 

https://www.un.org/sc/ctc/resources/international-legal-instruments/
https://treaties.un.org/doc/db/Terrorism/Conv8-english.pdf
https://treaties.un.org/doc/db/Terrorism/Conv7-english.pdf
https://treaties.un.org/doc/db/Terrorism/Conv6-english.pdf
https://treaties.un.org/doc/db/Terrorism/Conv6-english.pdf
https://treaties.un.org/doc/db/Terrorism/english-18-5.pdf


hostages as manifestations of international terrorism.”30 As with many other related 

treaties, this convention requires that states extradite or prosecute offenders, and that 

states afford on another assistance in their efforts to comply with the treaty.31 

 

16) Convention on the Prevention and Punishment of Crimes Against Internationally 

Protected Persons (1973)32: Though this treaty does not explicitly mention terrorism, it 

requires states parties to criminalize the commission of a series of acts carried out against 

“internationally protected persons,” including heads of state, heads of government, their 

families, and state representatives or officials, among others.33 

 

17) Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation 

(1971): This convention makes it an offense for anyone to “unlawfully and intentionally … 

perfor[m] an act of violence against a person on board an aircraft if that act is likely to 

endanger to safety of that aircraft [or] destro[y] an aircraft in service or caus[e] damage to 

such an aircraft,” or to place an explosive device on an aircraft, or to destroy or damage “air 

navigation facilities,” or communicate information known to be false—if those acts are 

“likely to endanger the safety of the aircraft in flight.”34 The convention also requires that 

these offenses be punishable with “severe penalties,” that states extradite or prosecute 

offenders, and that states assist one another in criminal proceedings.35 

 

18) Convention for the Suppression of Unlawful Seizure of Aircraft (1970)36: This convention 

makes it an offense for any person onboard an aircraft to “unlawfully, by force or threat 

thereof, or any other form of intimidation, [to] seize or exercise control of that aircraft” or 

to attempt to do the same.37 Having defined the offense, the convention then additionally 

requires parties to the treaty to punish hijackings with “severe penalties,” to prosecute or 

extradite offenders, and to assist one another in criminal proceedings brought under the 

treaty.38 

 

                                                 
30 https://treaties.un.org/doc/db/Terrorism/english-18-5.pdf, Preamble, emphasis added. 
31 https://treaties.un.org/doc/db/Terrorism/english-18-5.pdf 
32 https://treaties.un.org/doc/db/Terrorism/english-18-7.pdf 
33 https://treaties.un.org/doc/db/Terrorism/english-18-7.pdf, Article 2, Article 1. 
34 https://treaties.un.org/doc/db/Terrorism/Conv3-english.pdf, Article 1. 
35 https://treaties.un.org/doc/db/Terrorism/Conv3-english.pdf, Article 3, Article 7, Article 11. 
36 https://treaties.un.org/doc/db/Terrorism/Conv2-english.pdf 
37 https://treaties.un.org/doc/db/Terrorism/Conv2-english.pdf, Article 1. 
38 https://treaties.un.org/doc/db/Terrorism/Conv2-english.pdf, Article 2, Article 7, Article 10. 
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19) Convention on Offences and Certain Other Acts Committed On Board Aircraft (1963)39: 

Though this convention does not explicitly mention “terror,” “terrorism,” or 

“counterterrorism,” the treaty authorizing the commanders of aircrafts to impose certain 

measures, including restraint, on anyone the commander believes has committed or is 

about to commit certain acts—including taking control of the aircraft and other acts 

associated with hijacking and terrorism. 

 

In addition to these 19 conventions and protocols, the international community has been 

working to develop a comprehensive terrorism treaty—the Comprehensive Convention on 

International Terrorism (CCIT)—since 1966, when India first proposed the idea. However, after 

many rounds of negotiation, the process has essentially stalled, with states unable to agree on 

many of the most fundamental provisions that would enable the treaty to meaningfully add to 

current international law on (counter)terrorism. It is worth noting that, across these many 

treaties, the international community has never explicitly agreed on even a simple definition of 

terrorism. 

 

Transnational Organized Crime Conventions and Protocols 

 

The primary international instrument regarding transnational organized crime is the United 

Nations Convention against Transnational Organized Crime.40 “States that ratify this 

instrument commit themselves to taking a series of measures against transnational organized 

crime, including the creation of domestic criminal offences (participation in an organized 

criminal group, money laundering, corruption and obstruction of justice); the adoption of new 

and sweeping frameworks for extradition, mutual legal assistance and law enforcement 

cooperation; and the promotion of training and technical assistance for building or upgrading 

the necessary capacity of national authorities.”41 In addition, that convention is supplemented 

by three protocols. 

 

1) The Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women 

and Children42 was adopted concurrently with the Convention against Transnational 

                                                 
39 https://treaties.un.org/doc/db/Terrorism/Conv1-english.pdf 
40 2000 UN Convention on Transnational Organized Crime. 
41 UN Office on Drugs and Crime, “United Nations Convention against Transnational Organized 
Crime and the Protocols Thereto,” 2019, https://www.unodc.org/unodc/en/organized-
crime/intro/UNTOC.html.  
42 2001 Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and 
Children, 

https://treaties.un.org/doc/db/Terrorism/Conv1-english.pdf
https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html
https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html


Organized Crime. It, among other things, became the first international instrument to 

advance an agreed-upon definition of trafficking in persons, in order “to facilitate 

convergence in national approaches” and “protect and assist the victims of trafficking in 

persons with full respect for their human rights.”43 

 

2) The Protocol against the Smuggling of Migrants by Land, Sea and Air44 was also adopted 

concurrently with the Convention against Transnational Organized Crime. Like the 

Trafficking in Persons Protocol, the Protocol against the Smuggling of Migrants became the 

first international instrument to advance an agreed-upon definition of smuggling of 

migrants, which had become an increasingly significant phenomenon among organized 

criminal groups.45 As a whole, the protocol “aims at preventing and combating the 

smuggling of migrants, as well as promoting cooperation among States parties, while 

protecting the rights of smuggled migrants and preventing the worst forms of their 

exploitation.”46 

 

3) The Protocol against the Illicit Manufacturing of and Trafficking in Firearms, their Parts 

and Components and Ammunition47 was adopted several months after the Convention 

against Transnational Organized Crime and the two earlier protocols. The protocol aims “to 

promote, facilitate and strengthen cooperation among States Parties in order to prevent, 

combat and eradicate the illicit manufacturing of and trafficking in firearms, their parts and 

                                                 
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globa
lcompact/A_RES_55_25.pdf.  
43 UN Office on Drugs and Crime, “United Nations Convention against Transnational Organized 
Crime and the Protocols Thereto,” 2019, https://www.unodc.org/unodc/en/organized-
crime/intro/UNTOC.html. 
44 2001 Protocol against the Smuggling of Migrants by Land, Sea and Air, 
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globa
lcompact/A_RES_55_25.pdf. 
45 UN Office on Drugs and Crime, “United Nations Convention against Transnational Organized 
Crime and the Protocols Thereto,” 2019, https://www.unodc.org/unodc/en/organized-
crime/intro/UNTOC.html. 
46 UN Office on Drugs and Crime, “United Nations Convention against Transnational Organized 
Crime and the Protocols Thereto,” 2019, https://www.unodc.org/unodc/en/organized-
crime/intro/UNTOC.html. 
47 2001 Protocol against the Illicit Manufacturing of and Trafficking in Firearms, their Parts and 
Components and Ammunition, 
https://www.unodc.org/documents/commissions/CCPCJ/Crime_Resolutions/2000-
2009/2000/General_Assembly/A-RES-55-255.pdf. 
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components and ammunition.”48 To comply with the protocol, states parties must “adopt a 

series of crime-control measures and implement in their domestic legal order three sets of 

normative provisions: the first one relates to the establishment of criminal offenses related 

to illegal manufacturing of, and trafficking in, firearms on the basis of the Protocol 

requirements and definitions; the second to a system of government authorizations or 

licensing intending to ensure legitimate manufacturing of, and trafficking in, firearms; and 

the third one to the marking and tracing of firearms.”49 

48 UN Office on Drugs and Crime, “United Nations Convention against Transnational Organized 
Crime and the Protocols Thereto,” 2019, https://www.unodc.org/unodc/en/organized-
crime/intro/UNTOC.html. 
49 UN Office on Drugs and Crime, “United Nations Convention against Transnational Organized 
Crime and the Protocols Thereto,” 2019, https://www.unodc.org/unodc/en/organized-
crime/intro/UNTOC.html. 
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ARMS TRANSFER DECISIONS: APPLYING INTERNATIONAL HUMANITARIAN LAW AND INTERNATIONAL HUMAN RIGHTS LAW CRITERIA — PRACTICAL GUIDE

Recalling their obligation to respect and ensure respect for international humanitarian 
law, States strengthen controls on the transfer of weapons so that they do not end 
up in the hands of those who may be expected to use them to violate international 
humanitarian law.

31st International Conference of the Red Cross and Red Crescent, Resolution 2: 4-year action plan for the implementation of international 
humanitarian law, Annex 1: Action plan for implementing international humanitarian law, Objective 5: Arms transfers (adopted by 
consensus on 1 December 2011)1

1 The International Conference of 
the Red Cross and Red Crescent is 
the supreme deliberative body of 
the International Red Cross and Red 
Crescent Movement. It comprises 
representatives of the ICRC, the 
International Federation of Red Cross 
and Red Crescent Societies, all National 
Red Cross and Red Crescent Societies 
as well as the 196 States party to the 
Geneva Conventions.
2 Hereinafter sometimes shortened to 
“human rights law”.
3 See ICRC, Arms Availability and the 
Situation of Civilians in Armed Conflict, 
ICRC, Geneva, June 1999. The study 
was commissioned in 1995 by the 26th 
International Conference of the Red 
Cross and Red Crescent. 
4 Such commitments were made 
through resolutions of the 27th (1999), 
28th (2003), 29th (2007) and 31st 
(2011) International Conferences of 
the Red Cross and Red Crescent.
5 For an overview of the ATT’s 
requirements, see ICRC, Understanding 
the Arms Trade Treaty from a 
Humanitarian Perspective, ICRC, 
Geneva, 2016.

1. Introduction

When a State transfers military weapons or equipment, it is providing the 
recipient with the means to engage in armed conflict, the conduct of which is 
regulated by international humanitarian law (IHL)� Under Article 1 common 
to the Geneva Conventions of 1949, States have an obligation to “respect and 
ensure respect” for IHL� To ensure that violations of IHL are not facilitated by 
unregulated access to arms and ammunition, it is critical that arms transfer 
decisions include a consideration of whether the recipient is likely to respect 
IHL� It is similarly crucial to ensure that violations of international human 
rights law2 are not facilitated by assessing the likelihood that the receiving 
State will respect human rights�

A study conducted by the ICRC in 1999 on arms availability and the situation 
of civilians in armed conflict3 found that the uncontrolled proliferation of 
arms and ammunition facilitates violations of IHL and other acts of wanton 
violence in violation of human rights law� It also leads to high levels of 
insecurity, which hampers humanitarian assistance, prolongs the duration 
of armed conflicts, and contributes to the persistence of armed violence 
and insecurity even after an armed conflict has ended� On the basis of these 
findings, the International Conference of the Red Cross and Red Crescent 
committed States to making respect for IHL one of the fundamental criteria 
on which arms transfer decisions are made, so that arms and ammunition 
do not end up in the hands of those who may be expected to use them to 
violate IHL or human rights law�4 

Considerable progress has been made in fulfilling this commitment� Several 
regional arms transfer instruments adopted over the last decade, as well as 
national laws and regulations, include respect for IHL and human rights 
law among their transfer criteria� With the adoption of the Arms Trade 
Treaty (ATT), which entered into force in December 2014, States have set 
common international standards for the transfer of conventional arms and 
ammunition, with the express purpose of reducing human suffering� Two 
key “principles” underpinning these standards and explicitly recalled in the 
ATT’s preamble are the twin obligations of each State to respect and ensure 
respect for IHL and to respect and ensure respect for human rights�5
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The ATT and regional instruments complement existing limits on arms 
transfers stemming from the obligation under common Article 1 to ensure 
respect for IHL� Most require that arms transfers be denied where there is a 
substantial level of risk that they will be used to commit serious violations 
of IHL or of human rights law, although the specific wording of the criteria 
varies from one instrument to another (see Box 1)�

Now that a large number of States have made the commitment to make 
respect for IHL and human rights law a key consideration in their arms 
transfer decisions, steps must be taken to ensure that these criteria are 
applied in practice� This Practical Guide aims to assist States or concerned 
organizations in this endeavour� It provides guidance on and useful indicators 
for assessing the risk of arms transfers being used to violate IHL or human 
rights law�

Examples of IHL and international human rights law criteria in existing 
arms transfer instruments6

“A State Party shall not authorize any transfer of conventional arms (…) or of [ammunition/munitions, parts or components], if it has 
knowledge at the time of authorization that the arms or items would be used in the commission of genocide, crimes against humanity, grave 
breaches of the Geneva Conventions of 1949, attacks directed against civilian objects or civilians protected as such, or other war crimes as defined 
by international agreements to which it is a Party.” 
Art. 6.3, Arms Trade Treaty, 2013

“1. If the export is not prohibited under Article 6, each exporting State Party, prior to authorization of the export of conventional arms (…) or 
of [ammunition/munitions, parts or components], under its jurisdiction and pursuant to its national control system, shall, in an objective and 
non-discriminatory manner, taking into account relevant factors, (…) assess the potential that the conventional arms or items:

(a) would contribute to or undermine peace and security;
(b) could be used to:

(i) commit or facilitate a serious violation of international humanitarian law;
(ii) commit or facilitate a serious violation of international human rights law;
(…)

2. The exporting State Party shall also consider whether there are measures that could be undertaken to mitigate risks identified in (a) or (b) in 
paragraph 1, such as confidence-building measures or jointly developed and agreed programmes by the exporting and importing States.
3. If, after conducting this assessment and considering available mitigating measures, the exporting State Party determines that there is an 
overriding risk of any of the negative consequences in paragraph 1, the exporting State Party shall not authorize the export.
4. The exporting State Party, in making this assessment, shall take into account the risk of the conventional arms (…) or of [ammunition/
munitions, parts or components] being used to commit or facilitate serious acts of gender-based violence or serious acts of violence against 
women and children.”
Art. 7.1 to 7.4, Arms Trade Treaty, 2013

“Criterion Two: Respect for human rights in the country of final destination as well as respect by that country of international humanitarian law.
– Having assessed the recipient country’s attitude towards relevant principles established by international human rights instruments, Member 
States shall:

(a) deny an export licence if there is a clear risk that the military technology or equipment to be exported might be used for internal repression;
(b) exercise special caution and vigilance in issuing licences, on a case-by-case basis and taking account of the nature of the military 

technology or equipment, to countries where serious violations of human rights have been established (…)
(…)

BOX 1

6 In this list, the ATT, the EU Common 
Position and the ECOWAS Convention 
are legally binding, while the 
other instruments are non-binding 
guidelines.
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– Having assessed the recipient country’s attitude towards relevant principles established by instruments of international humanitarian law, 
Member States shall:

(c) deny an export licence if there is a clear risk that the military technology or equipment to be exported might be used in the commission of 
serious violations of international humanitarian law.”

Article 2, European Union (EU) Council Common Position defining common rules governing control of exports of military technology 
and equipment, 2008

“A transfer shall not be authorised if the arms are destined to be used: a) for the violation of international humanitarian law or infringement 
of human and peoples’ rights and freedoms, or for the purpose of oppression; b) for the commission of serious violations of international 
humanitarian law, genocide or crimes against humanity.”
Article 6.3, Economic Community of West African States (ECOWAS) Convention on Small Arms and Light Weapons, their Ammunition 
and Other Related Materials, 2006

“Each participating State will, in considering proposed exports of small arms, take into account: (i) The respect for human rights and fundamental 
freedoms in the recipient country; (…) (iii) (…) the record of respect for international law governing the conduct of armed conflict.”
Section III(A)2(a), Organization for Security and Co-operation in Europe (OSCE) Document on Small Arms and Light Weapons, 2000

“Each participating State will avoid issuing licences for exports of [small arms and light weapons] where it deems that there is a clear risk that 
the small arms in question might: (…) (e) (…) threaten compliance with international law governing the conduct of armed conflict. (…) (h) 
Be used for the purpose of repression; (i) Be used for the violation or suppression of human rights and fundamental freedoms.”
Section 2, the Wassenaar Arrangement Best Practice Guidelines for Exports of Small Arms and Light Weapons, 2002

“The National Authority shall prohibit brokering activities and refuse to grant licenses if it has reason to believe that the brokering activities will, 
or seriously threaten to: (a) result in acts of genocide or crimes against humanity; (b) violate human rights contrary to international law; (c) lead 
to the perpetration of war crimes contrary to international law.” 
Article 5(1), Organization of American States (OAS) Model Regulations for the Control of Brokers of Firearms, their Parts and 
Components and Ammunition, 2003

“State Parties shall not authorize transfers which are likely to be used: (i) for the violation or suppression of human and peoples’ rights and 
freedoms, or for the purpose of oppression; (ii) for the commission of serious violations of international humanitarian law.” 
Section 2.2.3(b), Best Practice Guidelines for the Implementation of the Nairobi Declaration and the Nairobi Protocol on Small 
Arms and Light Weapons, 2005

“Transfer of conventional and non-conventional weapons, small arms and light weapons, ammunition, explosives and related materiel shall not be carried out 
from or to States which commit serious violations of the laws and customs of war contained in the Geneva Conventions of 1949 and the Additional Protocols 
thereto of 1977 or other rules and principles of international humanitarian law applicable to situations of armed conflict between States and within States.” 
Article I(1), Code of Conduct of Central American States on the Transfer of Arms, Ammunition, Explosives and Other Related 
Materiel, 2006

2. The practical application of international humanitarian 
law and international human rights law criteria

Strict IHL and human rights law criteria, on paper, will not be effective in 
preventing weapons from falling into the hands of those likely to use them 
to commit violations unless they are applied in a rigorous and consistent 
manner� To assist export licensing authorities and other government 
officials involved in making arms transfer decisions in accordance with 
their international obligations (see Box 1),7 it is useful to have regulations 
or guidelines outlining the various factors that should be taken into account 
when assessing the risk of weapons transfers being used to violate IHL or 

7 Such guidance has been adopted by 
the EU Council to assist Member States 
in applying the Council’s Common 
Position on arms exports: see EU 
Council, User’s Guide to Council Common 
Position 2008/944/CFSP defining 
common rules governing the control 
of exports of military technology and 
equipment, Brussels, 20 July 2015, 
10858/15, COARM 172, CFSP/PESC 
393. The Guide “summarises agreed 
guidance for the interpretation of 
[the Common Position’s] criteria and 
implementation of its articles”.
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human rights law� This would also contribute to the development of more 
systematic and objective approaches to such assessments�8

To this end, the ICRC has produced this Practical Guide, now updated to 
take into account the adoption of the ATT in 2013 and other developments, 
and to expand the publication’s scope to cover respect for human rights 
law, in addition to respect for IHL�9 Section 3 below highlights some key 
questions to be considered in the application of IHL and human rights law 
criteria in arms transfer decisions� 

Box 2 presents a set of indicators that States can call upon when assessing 
the risk that a proposed transfer of arms, ammunition or other military 
equipment will be used in the commission of serious violations of IHL or 
of human rights law� These are further elaborated in Section 4, with short 
explanatory comments and guiding questions� Section 5 provides a list of 
useful information sources�

Indicators to assess the risk that transferred arms, ammunition or other military equipment 
might be used to commit serious violations of IHL or of international human rights law

 � Whether the recipient which is, or has been, engaged in an armed conflict has committed serious violations of IHL;
 � Whether the recipient which is, or has been, engaged in an armed conflict has taken all feasible measures to prevent violations of IHL or 

cause them to cease, including by punishing those responsible; 
 � Whether the recipient has committed serious violations of human rights law;
 � Whether the recipient has taken all feasible measures to prevent human rights violations or cause them to cease, including by punishing 

those responsible;
 � Whether the recipient has made formal commitments to apply the rules of IHL and human rights law, including by adhering to the 

relevant treaties, and has taken appropriate measures to implement them in national legislation, policies and practices;
 � Whether the recipient has in place a system of accountability for violations, including the legal, judicial and administrative measures 

necessary for the repression of serious violations of IHL and of human rights law;
 � Whether the recipient provides training in IHL to the armed forces and other weapon bearers, and has integrated IHL into its military 

doctrine, manuals and instructions;
 � Whether the recipient provides training in human rights law to police and other law-enforcement officials, and has integrated human 

rights law and standards into its law-enforcement manuals and instructions;
 � Whether the recipient has taken steps to prevent the recruitment of children into the armed forces or armed groups and their participation 

in hostilities;
 � Whether accountable authority structures exist with the capacity and will to ensure respect for IHL and international human rights law;
 � Whether the arms, ammunition or military equipment requested are commensurate with the operational requirements and capacities 

of the stated end-user;
 � Whether the recipient maintains strict and effective control over its arms, ammunition and military equipment and their further transfer.

BOX 2

8 Article 5(1) of the ATT calls for 
the Treaty to be implemented “in a 
consistent, objective and non-
discriminatory manner”. Article 7(1), in 
particular, requires export assessments 
to be carried out “in an objective and 
non-discriminatory manner”.
9 The ICRC published the first edition of 
this Practical Guide in 2007 under the 
title Arms Transfer Decisions: Applying 
international humanitarian law criteria.



 
Gender and Gender-Based Violence 

 
 
Summary: 
 
This session will provide definitions and shared understandings of gender and GBV 
conceptually, as well as discuss the global ubiquity and prevalence of GBV. 
 
 
Guiding questions: 
 

 Why is it important to understand exactly what gender and GBV are? 
 How can you know if an act of violence is GBV or unrelated to gender? 
 Why might GBV be underreported globally? What are some ways that States’ laws and 

policies discourage reporting of GBV? How could these laws and policies change in 
order to encourage reporting of GBV? 

 
 
Readings: 
 

 World Health Organization, “Gender, Women and Health: What do we mean by ‘sex’ and 
‘gender’?” 2019 (entire document) 
 

 World Health Organization, “Gender, equity and human rights,” 2019 (entire document) 
 

 Stanford University, “What is the difference between sex assigned at birth and gender 
identity?” (entire video) 
 

 Control Arms, How to use the Arms Trade Treaty to address Gender-Based Violence: A 
Practical Guide for Risk Assessment, 2018 (extracts) 

 
 Reaching Critical Will, Preventing Gender-based Violence through Arms Control, 2016 

(extracts) 
 

 “Export and Export Assessment,” in Casey-Maslen et al., The Arms Trade Treaty: A 
Commentary, Oxford Commentaries on International Law, 2016 (extracts) 

 
 The United Nations Special Rapporteur on Violence Against Women, its Causes and 

Consequences, 15 Years of the United Nations Special Rapporteur on Violence against 
Women, Its Causes and Consequences, 2009 (extracts) 
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Gender, women and health
What do we mean by "sex" and "gender"?
Sometimes it is hard to understand exactly what is meant by the term
"gender", and how it differs from the closely related term "sex".

"Sex" refers to the biological and physiological characteristics that define
men and women.

"Gender" refers to the socially constructed roles, behaviours, activities,
and attributes that a given society considers appropriate for men and
women.

To put it another way:

"Male" and "female" are sex categories, while "masculine" and
"feminine" are gender categories.

Aspects of sex will not vary substantially between different human
societies, while aspects of gender may vary greatly.

Some examples of sex characteristics :

Women menstruate while men do not
Men have testicles while women do not
Women have developed breasts that are usually capable of lactating,
while men have not
Men generally have more massive bones than women

Some examples of gender characteristics :

In the United States (and most other countries), women earn
significantly less money than men for similar work
In Viet Nam, many more men than women smoke, as female smoking
has not traditionally been considered appropriate
In Saudi Arabia men are allowed to drive cars while women are not
In most of the world, women do more housework than men
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Gender, equity and human rights
Gender

Gender—gender requires
us to ensure that health
policy, programmes,
services and delivery
models are responsive to
the needs of women, men,
girls and boys in all their
diversity.

Gender refers to the socially constructed characteristics of women and
men – such as norms, roles and relationships of and between groups of
women and men. It varies from society to society and can be changed.
While most people are born either male or female, they are taught
appropriate norms and behaviours – including how they should interact
with others of the same or opposite sex within households, communities
and work places. When individuals or groups do not “fit” established
gender norms they often face stigma, discriminatory practices or social
exclusion – all of which adversely affect health. It is important to be
sensitive to different identities that do not necessarily fit into binary male
or female sex categories.

Gender norms, roles and relations influence people’s susceptibility to
different health conditions and diseases and affect their enjoyment of
good mental, physical health and wellbeing. They also have a bearing on
people’s access to and uptake of health services and on the health
outcomes they experience throughout the life-course.

There are often misconceptions about terms related to gender. Learn
more by reading the glossary of terms related to gender, equity and
human rights.

Glossary of terms and tools

WHO’s UN-SWAP Status

WHO has made great strides in meeting and exceeding requirements on
performance indicators detailed in the United Nations System-wide
Action Plan towards gender quality and the empowerment of women

https://www.who.int/
https://www.who.int/gender-equity-rights/knowledge/glossary/en/
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(UN-SWAP). In 2016, WHO significantly improved its UN-SWAP
performance, with 80% of the Performance Indicators either “Meeting” or
“Exceeding Requirements” compared to 60% in 2015 and 53% in 2014.
Specifically, progress was made on three Performance Indicators, with a
remarkable achievement of “Exceeds Requirements” for Indicator 1.
Policy and Plan, and “Meets Requirements” for Indicator 8. Resource
Tracking and 14. Knowledge Management.

In 2017, only three Performance Indicators remain where WHO’s
performance should improve in order to “Meet Requirements”. These
are: Indicators 9. Resource Allocation, 10. Gender Architecture and
Parity, and 13. Capacity Development.

https://www.who.int/gender-equity-rights/understanding/human-rights-definition/en/
http://www.paho.org/hq/index.php?option=com_content&view=article&id=243&Itemid=1547&lang=en
http://www.emro.who.int/entity/gender/index.html
http://www.euro.who.int/en/health-topics/health-determinants/gender
http://www.searo.who.int/entity/gender/en/
http://www.wpro.who.int/topics/gender_issues/en/
http://genevagenderchampions.com/
https://www.who.int/topics/gender_based_violence/en/
https://www.who.int/reproductivehealth/en/
http://www.genderindex.org/
https://www.who.int/gender-equity-rights/understanding/equity-definition/en/
https://www.who.int/gender-equity-rights/understanding/equity-definition/en/
https://www.who.int/gender-equity-rights/understanding/human-rights-definition/en/
https://www.who.int/gender-equity-rights/understanding/unswap-table-2016.pdf?ua=1
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Key definitions: Gender-based violence and violence against women 

Although the term ‘gender-based violence’ is often 
used interchangeably with the term ‘violence against 
women’,4 they are not the same. Violence against women 
is comprehensively defined in the 1994 Declaration on the 
Elimination of Violence Against Women and encompasses 
physical, sexual and psychological violence across a range of 
contexts.5 For consistency with pre-existing international legal 
definitions, this study defines GBV as ‘violence that is directed 
against a person on the basis of gender or sex. It includes 
acts that inflict physical, mental or sexual harm or suffering, 
threats of such acts, coercion and other deprivations of 
liberty… While women, men, boys and girls can be victims  
of GBV, women and girls are the main victims.’6

There are three important features of this definition. First, 
gender can be understood as the socially constructed 
characteristics of women and men – such as norms, roles 
and relationships of and between groups of women and 
men – that vary across societies, can be changed,7 and 
intersect with other factors such as race, ethnicity, religion 
or belief, health, status, age, class, caste, and sexual 
orientation and gender identity.8 Second, GBV includes 
not just sexual violence, but also physical, economic and 
emotional and psychological violence – forms of violence 
that are severely under-reported in most, if not all countries. 
Third, while GBV can be perpetrated against men and boys, 
it is most prevalent against women and girls and linked to 
social attitudes that perpetuate gender inequalities and 
discrimination.9 These three features make it important  
to address GBV as an issue in its own right, and also  
as a means of preventing human suffering caused by 
violations of IHL and IHRL. 

GBV also includes homophobic and transphobic violence 
against those who defy gender norms.10 Other examples 
of GBV include domestic violence, sex trafficking, forced 
and early marriage, honour crimes and harmful traditional 
practices.11 This study mirrors the ATT’s focus on violations 
of international law, and therefore examines primarily sexual 
and physical forms of GBV,12 while noting that arms can also 
be implicated in serious violations of cultural, social and 
economic rights that may constitute GBV.13 

GBV occurs in every country around the world, both in and 
outside of armed conflict, in the home and in the public 
sphere. In 2017, the World Health Organization reported that 
35 per cent of women worldwide have experienced physical 
and/or sexual violence by a partner, or sexual violence 
by someone other than a partner.14 In its global report for 
2016-17, Amnesty International highlighted high levels of 
GBV across diverse countries such as Brazil, Burundi, Egypt, 
El Salvador, India, Lebanon, Mexico, Namibia, New Zealand, 
Papua New Guinea, and the United States.

While arms are not always responsible for the threat or 
prevalence of GBV, there is a clear link between the risk 
of GBV and the use or availability of weapons, particularly 
of small arms and light weapons (SALW).15 For instance, in 
countries with high rates of female homicides, firearms are 
used in more than three-quarters of cases.16 SALW are also 
frequently used as a tool to inflict or facilitate ‘psychological 
violence, emotional harm, intimidation, rape, sexual abuse, 
coercion and other forms of violence.’17 Examples of lawful 
arms-holders committing sexual abuse include acts by 
armed Sudanese government forces against expatriate and 
displaced women;18 by security forces against Sri Lankan 
and Mexican women in detention centres, in order to procure 
confessions;19 by police against Kenyan women during the 
2007-2008 post-election violence;20 by private security 
guards against Israeli women;21 and by peacekeepers  
across a range of contexts.22 

Recent multilateral efforts, particularly through the 
United Nations (UN), seek to recognize and address the 
devastating effects of GBV. Target 5.2 of the 2030 Sustainable 
Development Goals (SDGs) specifically calls for the 
elimination of violence against women and girls.23 As the first 
legally binding global treaty to recognize the link between 
the international arms trade and GBV, the ATT is a critical 
contribution to global efforts to address GBV and is a further 
step in broader UN efforts to mainstream gender issues into 
global policy and practice.24
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This report is about the effective implementation 

of the 2013 Arms Trade Treaty (ATT) and the 

2001 UN Programme of Action on the illicit trade 

in small arms and light weapons (UNPoA) in 

regards to preventing gender-based violence 

(GBV) and gender discrimination in disarmament 

and arms control processes. The objective of 

this report is to provide tools and guidelines for 

effective implementation of the ATT and the 

UNPoA, including how to conduct an export risk 

assessment on GBV and how to enhance gender 

mainstreaming in disarmament and arms control.

The report provides an introduction to the 

concepts of gender and GBV, placing them in 

the context of conventional weapons, the ATT, 

and the UNPoA. It then provides an overview of 

current practices in export licensing, including 

applications and documentations, risk 

assessments, information sharing, monitoring, 

and transparency. Based on the analysis of 

current practice, the report then offers 

guidelines for assessing the risk of GBV. It 

covers items, intended end users, destination 

countries, criteria, and indicators relevant for 

assessing whether or not an arms transfer could 

result in GBV. It also provides informative 

guidelines for preventing GBV through arms 

control measures, such as legislation, national 

commissions, disarmament, demobilization and 

reintegration processes, data collection, and 

international aid. Finally, the report offers 

recommendation and resources to guide export 

officials in their responsibilities.

The executive summary provides a brief 

snapshot of each chapter; details, explanations, 

and resources can be found in the full report.

About gender

The ATT is the first international agreement to 

recognise the link between the arms trade and 

GBV. The UNPoA does not explicitly make the 

connection at all. But the connection is real, and 

it is not new. All conventional weapons can—and 

have been—used to inflict violence on people 

based on discriminating norms and practices 

relating to their specific sex or gender role in 

society. GBV is a human rights violation and, 

when carried out during armed conflict, is a 

violation of international humanitarian law.

Yet because it is severely underreported and 

underdocumented, GBV is often overlooked in 

arms transfer risk assessments. Including a 

GBV-prevention provision in the ATT makes its 

exclusion from risk assessments more difficult. 

It also highlights that arms trade, possession, 

and use have specific gender and power 

dimensions that need to be addressed. The 

inclusion of the GBV criterion also serves as a 

reminder that in accordance with UN gender 

mainstreaming practice, the impact on all people 

of all policies and programmes needs to be 

taken into account and power structures that 

might be amplified by the presence of arms need 

to be further examined.

The report highlights some key facts that are 

critical to understanding the relationship 

between GBV and the international arms trade 

and illicit trafficking in weapons:

• GBV can occur both in times of conflict and

outside of conflict. There can be a pattern of

GBV in the absence of other indicators of

human rights violations. The absence of

Executive summary
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generalised violence does not mean that there 

is no risk of GBV.

• GBV is often invisible. Patterns are difficult to

establish. Even a few reports of GBV can

suggest that there are patterns and can be a

cause of concern, especially if combined with

government acquiescence.

• All weapons covered under the ATT and

UNPoA can be used to facilitate or commit

GBV.

• All end users, including the army, the police,

and state security services, can commit GBV.

The risk of this occurring must always be

assessed, as must the risk of diversion.

• GBV is a cross-cutting issue: it is always a

violation of international human rights, and,

depending on the circumstances, can be a

violation of international humanitarian law or

constitute an act of terrorism, transnational

organised crime, a war crime, a crime against

humanity, or genocide. It is therefore covered

under both Article 6 and Article 7 of the ATT.

• GBV goes hand in hand with a lack of gender

equality. Indicators on gender equality, even if

not explicitly linked to arms transfers, are

therefore useful in assessing the risk of GBV,

especially when information on GBV is not

available.

• ATT and UNPoA implementation go hand in

hand. Both instruments apply to exporting and

importing states. Exporting states must ensure

that importing states are implementing the

UNPoA and mainstreaming gender in arms

control and disarmament and must also make

the same efforts themselves.

Current practice

Different countries have different requirements 

for applications and end-use/r documentation, 

but most require some form of application to the 

government by a company in order for an arms 

deal to take place. It is at this stage that export 

officials must conduct a risk assessment 

process to determine the risk that the transfer 

would violate the ATT or UNPoA.

Currently, no countries explicitly include GBV in 

their required end-use/r documentation. Some 

countries or regional groups include language on 

human rights more broadly, particularly when it 

comes to the export of small arms and light 

weapons.

The responsibility for processing an application 

and deciding whether to grant or deny a transfer 

can lie with different governments agencies. 

Sometimes the process is dealt with differently 

if it is a commercial license or a government-to-

government transfer. In some countries, there is 

an independent specialised export authorization 

agency. In other countries, decisions are made 

in inter-ministerial and interagency groups, with 

members of different ministries, such as 

defence, economy, and foreign affairs. Most 

export control officers do not have specialised 

expertise in gender, but can consult with gender 

experts. Often, they have general knowledge of 

international law.
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What is gender?

Gender does not refer to biological sex, but 

rather to socially constructed ideas that attribute 

meaning to and differentiate between sexes. 

Socially constructed understandings of gender 

affect perceptions of social roles, behaviour, and 

identity, and have implications for relations 

between people. Using a gender perspective 

means examining how these constructed gender 

roles might affect policy decisions or budgets. It 

also means being sensitive to the fact that 

women and men may be differently affected, 

may play different roles, and may have different 

experiences in a particular situation due to their 

sex or expectations about gender. Questions of 

gender do not exclusively concern women, but 

all sexes and sexual and gender identities. It is 

also important to recognise that “women” are 

not a single homogeneous social category. 

Women are of different ages, races, ethnicities, 

religions, and sexualities; are differently abled; 

have different political views, socioeconomic 

statuses, and experiences. As a result of this, 

women have different experiences before, 

during, and after armed conflict and armed 

violence.

What is gender-based violence? 

Gender-based violence (GBV) is the most 

prevalent form of violence in the world. It exists 

and is widespread in all countries and all 

societies. GBV is violence that is directed at a 

person based on discriminating norms and 

practises relating to her or his specific sex or 

gender role in society. It is linked to the 

gendered identity of being a woman, man, 

intersex, transsexual, or transgendered. The 

term GBV recognises that violence takes place 

as a result of unequal power relations and 

discrimination in society on the basis of one’s 

sex or gender. There are different types of GBV 

that can be grouped into these four categories:

• Sexual violence: Sexual harassment, rape,

forced prostitution, sexual violence during

conflict and harmful customary or traditional

practices such as female genital mutilation,

forced marriages, and honour crimes

• Physical violence: Physical assault, domestic

violence, human trafficking and slavery, forced

sterilization, forced abortion

• Emotional and psychological violence: Abuse,

humiliation, and confinement

• Socioeconomic violence: Discrimination and/or

denial of opportunities and services;

prevention of the exercise and enjoyment of

civil, social, economic, cultural, and political

rights

The most prevalent form of GBV is violence 

against women and girls. Its root cause lies in 

the unequal power relationship between men 

and women and it cuts across age, race, 

ethnicity, religion, sexuality, income level, and 

geographic location.

 

About gender
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[t]he term ‘gender-based violence’ is often used interchangeably with the term
‘violence against women.’ The term highlights the gender dimension of these types
of acts; in other words, the relationship between females’ subordinate status in
society and their increased vulnerability to (p. 278) violence. It is important to note,
however, that men and boys may also be victims of gender-based violence,
especially sexual violence.152

In its Resolution 2106 (2013) on women, peace, and security, the UN Security Council 
expressly noted that ‘sexual violence in armed conflict and post-conflict situations 
disproportionately affects women and girls, as well as groups that are particularly 
vulnerable or may be specifically targeted, while also affecting men and boys and those 
secondarily traumatized as forced witnesses of sexual violence against family members’.153

The resolution noted ‘the provision in the Arms Trade Treaty that exporting States Parties 
shall take into account the risk of covered conventional arms or items being used to commit 
or facilitate serious acts of gender-based violence or serious acts of violence against women 
and children’.154

7.101  According to Freedom House, an international human rights non-governmental 
organization (NGO):

Lesbian, gay, bisexual, transgender and intersex (LGBTI) people around the world 
face discrimination, persecution and violence simply for expressing who they are 
and choose to love. Consensual same-sex conduct is criminalized in more than 70 
countries, with punishment including fines, flogging, and imprisonment and in 
seven countries, the death penalty. Laws that treat LGBTI people as criminals 
dehumanize them, reinforce stigma and prejudice, and provide legal cover for 
serious human rights violations. LGBTI people are targets for torture or ill-
treatment by the government not only for their political beliefs or activism but also 
for their identity.155

7.102  Freedom House further state that: ‘For many, violence begins at home, in the 
classrooms and halls of schools, at the workplace, and in the streets. Lesbians, in particular, 
are the victims of grave human rights violations, including “corrective rape”, forced 
pregnancy, and “honour killing”, not only because of their sexual orientation but also 
because of their gender.’156

7.103  The NGO Reaching Critical Will affirms that gender-based violence:

is violence that is directed at a person based on her or his specific sex or gender 
role in society. It is linked to the gendered identity of being a woman, man, intersex, 
transsexual, or transgendered. The term GBV recognises that violence takes place 

Gender-Based Violence
7.100  According to the Inter-Agency Standing Committee (IASC)’s Guidelines for Gender-
based Violence Interventions in Humanitarian Settings, gender-based violence150150 is ‘an 
umbrella term for any harmful act that is perpetrated against a person’s will, and that is 
based on socially ascribed (gender) differences between males and females’.151151 As the 
IASC has observed:
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From: Oxford Public International Law (http://opil.ouplaw.com). (c) Oxford University Press, 2015. All Rights Reserved. 

Subscriber: Harvard University Library; date: 15 April 2019

as a result of unequal power relations and discrimination in society on the basis of 
one’s sex or gender.

Such gender-based violence can be grouped into these four categories:

• Sexual violence: Sexual harassment, rape, forced prostitution, sexual
violence during conflict, and harmful customary or traditional practices such
as female genital mutilation, forced marriages, and honour crimes.

• Physical violence: Physical assault, domestic violence, human trafficking
and slavery, forced sterilization, forced abortion.

(p. 279) •  Emotional and psychological violence: Abuse, humiliation, and 
confinement.

• Socio-economic violence: Discrimination and/or denial of opportunities
and services; prevention of the exercise and enjoyment of civil, social,
economic, cultural, and political rights. 157

7.104  In her annual report to the Human Rights Council in 2011, the UN High 
Commissioner for Human Rights stated that:

The application of international human rights law is guided by the principles of 
universality and non-discrimination enshrined in article 1 of the Universal 
Declaration of Human Rights, which states that ‘all human beings are born free and 
equal in dignity and rights’. All people, including lesbian, gay, bisexual and 
transgender (LGBT) persons, are entitled to enjoy the protections provided for by 
international human rights law, including in respect of rights to life, security of 
person and privacy, the right to be free from torture, arbitrary arrest and detention, 
the right to be free from discrimination and the right to freedom of expression, 
association and peaceful assembly.158

7.105  She further observed that: ‘Homophobic and transphobic violence has been 
recorded in all regions. Such violence may be physical (including murder, beatings, 
kidnappings, rape and sexual assault) or psychological (including threats, coercion and 
arbitrary deprivations of liberty). These attacks constitute a form of gender-based violence, 
driven by a desire to punish those seen as defying gender norms.’159

7.106  In a 2010 resolution, the Council of Europe’s Parliamentary Assembly called on 
member states to ‘recognize that lesbian, bisexual and transgender women face an 
increased risk of gender-based violence (in particular rape, sexual violence and harassment, 
as well as forced marriages) and provide protection commensurate with the increased 
risk’.160 In Africa, in 2014 the African Commission on Human and Peoples’ Rights adopted a 
resolution on Protection against Violence and other Human Rights Violations against 
Persons on the basis of their real or imputed Sexual Orientation or Gender Identity in which 
it condemned ‘the increasing incidence of violence and other human rights violations, 
including murder, rape, assault, arbitrary imprisonment and (p. 280) other forms of 
persecution of persons on the basis of their imputed or real sexual orientation or gender 
identity’.161 The resolution strongly urged states:

to end all acts of violence and abuse, whether committed by State or non-state 
actors, including by enacting and effectively applying appropriate laws prohibiting 
and punishing all forms of violence including those targeting persons on the basis of 
their imputed or real sexual orientation or gender identities, ensuring proper 
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investigation and diligent prosecution of perpetrators, and establishing judicial 
procedures responsive to the needs of victims.162

7.107  In the realm of IHL, Common Article 3 to the 1949 Geneva Conventions, a minimum 
yardstick in all armed conflicts,163 requires that each Party to the conflict apply, as a 
minimum, the following provisions: ‘Persons taking no active part in the hostilities, 
including members of armed forces who have laid down their arms and those placed hors 
de combat by sickness, wounds, detention, or any other cause, shall in all circumstances be 
treated humanely, without any adverse distinction founded on … sex … or any other similar 
criteria.’ Violence to life and person, in particular murder of all kinds, mutilation, cruel 
treatment and torture; taking of hostages; and outrages upon personal dignity, in particular 
humiliating and degrading treatment are all acts that are prohibited ‘at any time and in any 
place whatsoever’.164

The Definition of Violence
7.108  There is no accepted definition of violence under international law. According to the 
World Health Organization (WHO), however, it is ‘the intentional use of physical force or 
power, threatened or actual, against oneself, another person, or against a group or 
community, that either results in or has a high likelihood of resulting in injury, death, 
psychological harm, maldevelopment, or deprivation’.165 In its report entitled the World 
Report on Violence and Health, WHO argued for a ‘typology’ of violence as a ‘useful way to 
understand the contexts in which violence occurs and the interactions between types of 
violence’.166 The typology distinguishes four modes in which violence may be inflicted: 
physical, sexual, and psychological attack, and deprivation. It further divides the general 
definition of violence into three sub-types according to the victim–perpetrator relationship:

Self-directed violence refers to violence in which the perpetrator and the victim are 
the same individual and is subdivided into self-abuse and suicide.

Interpersonal violence refers to violence between individuals, and is subdivided 
into family and intimate partner violence and community violence. The former 
category includes child maltreatment; intimate partner violence; and elder abuse, 
while the (p. 281) latter is broken down into acquaintance and stranger violence and 
includes youth violence; assault by strangers; violence related to property crimes; and 
violence in workplaces and other institutions.

Collective violence refers to violence committed by larger groups of individuals and 
can be subdivided into social, political, and economic violence.167

Violence against Women

7.109  The 1993 Vienna Declaration and Programme of Action stated that ‘the human 
rights of women and of the girl-child are an inalienable, integral and indivisible part of 
universal human rights. The full and equal participation of women in political, civil, 
economic, social and cultural life, at the national, regional and international levels, and the 
eradication of all forms of discrimination on grounds of sex are priority objectives of the 
international community.’168 Sexual violence is prohibited under human rights law for 
example through the customary law prohibition of torture and other forms of cruel, 
inhuman, or degrading treatment or punishment as well as through the right to privacy.

7.110  According to WHO, violence against women, particularly intimate-partner violence 
and sexual violence against women, are major public health problems and violations of 
women’s human rights. Global prevalence figures indicate that 35 per cent of women 
worldwide have experienced either intimate partner violence or non-partner sexual violence 
in their lifetime. On average, 30 per cent of women who have been in a relationship report 
that they have experienced some form of physical or sexual violence by their partner. 
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4 15 YEARS OF THE UNITED NATIONS SPECIAL RAPPORTEUR ON VIOLENCE AGAINST WOMEN (1994-2009)—A CRITICAL REVIEW

a. DefINITIoN aND sCoPe of VIoLeNCe aGaINsT WoMeN

CedAW general Recommendation 19 on VAW views gender-based violence as a form of 

discrimination that constitutes a serious obstacle in the enjoyment of human rights and fun-

damental freedoms by women, and addresses intersections of gender-based violence with 

the different substantive areas covered by the articles of CedAW.10 It defines gender-based 

violence as “violence directed against a woman because she is a woman or which affects a 

woman disproportionately. It includes physical, mental or sexual harm or suffering, threats of 

such acts, coercion and other deprivations of liberty.” Accordingly, it calls upon State parties 

to address and report on VAW within the substantive framework of CedAW. 

The declaration on the elimination of Violence against Women (deVAW) provides a more 

comprehensive framework on VAW in terms of definition, scope, obligations of the State, and 

the role of the United Nations.11 It defines VAW to mean “any act of gender-based violence that 

results in, or is likely to result in, physical, sexual or psychological harm or suffering to women, 

including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring 

in public or private life.” deVAW further outlines the scope of private and public to include 

violence in the family, violence in the community, and violence perpetrated or condoned by the 

State, wherever it occurs. 

In their reports, the Special Rapporteurs have further elaborated upon these forms of violence 

as follows: 

 Violence in the family—such as domestic violence; battering; marital rape; incest; forced  »
prostitution by the family; violence against domestic workers and the girl-child (non-spousal 

violence, violence related to exploitation); sex-selective abortion and infanticide; traditional 

10 CedAW/C/1992/L.1/Add.15.

11 A/ReS/48/104 (23 february 1994).

       Declaration on 
the Elimination of Violence 
against Women, Article 2*

Violence against women shall 
be understood to encompass, 
but not be limited to, the 
following: 

(a) physical, sexual and psy-
chological violence occurring
in the family, including bat-
tering, sexual abuse of female
children in the household,
dowry-related violence, mari-
tal rape, female genital mu-
tilation and other traditional
practices harmful to women,
non-spousal violence and vio-
lence related to exploitation;

(b) physical, sexual and psy-
chological violence occurring
within the general commu-
nity, including rape, sexual
abuse, sexual harassment and
intimidation at work, in edu-
cational institutions and else-
where, trafficking in women
and forced prostitution;

(c) physical, sexual and psy-
chological violence perpetrat-
ed or condoned by the State,
wherever it occurs.

*A/RES/48/104



5II. BACkGROUND AND SCOPE OF THE MANDATE

practices such as female genital mutilation; dowry-related violence; and religious/custom-

ary laws

 Violence in the community—such as rape/sexual assault; sexual harassment; violence»
within institutions; trafficking and forced prostitution;12 violence against women migrant

workers; and pornography

 Violence perpetrated or condoned by the State—such as gender-based violence during»
armed conflict; custodial violence; violence against refugees and internally displaced per-

sons (Idps); and violence against women from indigenous and minority groups

ertürk also suggested adding the “transnational arena”, which, due to globalization and in-

creased transnational processes, has emerged as a fourth level where women are encountering 

new vulnerabilities.13 

different forms of violence continued to be addressed and elaborated upon in the documents 

adopted in the years that followed. for instance, the Beijing platform for Action (pfA)—by 

including, among its 12 critical areas of concern, VAW, along with women and armed conflict, 

and the human rights of women—specified various forms of sexual assault on women that 

were not specifically mentioned in deVAW. These include systematic rape and forced preg-

nancy during armed conflict, sexual slavery, forced sterilization and forced abortion, female 

infanticide, and prenatal sex selection.14 The review of the implementation of the pfA that took 

place at the 23rd special session of the general Assembly, in 2000, clearly demonstrated 

that VAW had become a priority issue on the agenda of many member States. The outcome 

document of the special session on Beijing +5 went a step further in calling for the criminaliza-

tion of VAW, punishable by law. paragraph 69 (c) states that governments shall “treat all 

forms of violence against women and girls of all ages as a criminal offence punishable by 

law, including violence based on all forms of discrimination.” The document also calls for the 

taking of measures to address VAW resulting from prejudice, racism and racial discrimination, 

xenophobia, pornography, ethnic cleansing, armed conflict, foreign occupation, religious and 

anti-religious extremism, and terrorism.15 

deVAW and other documents pay specific attention to the increased risk of violence against 

women on account of marginalized status, location or context. Resolutions on the mandate of 

the SRVAW have likewise addressed forms of VAW on various grounds, thereby reinforcing 

this approach. 

12 The term “forced prostitution” used here corresponds with the terminology of deVAW and the reports of the 
SRVAW, e/CN.4/1995/42, e/CN.4/1996/53 and e/CN.4/1997/47.

13 See ertürk’s first report to the ChR, “Integration of the human Rights of Women and the gender perspective: 
Violence against Women”, e/CN.4/2004/66. This issue will be further developed in ertürk’s last report on “political 
economy and Violence against Women”, to be presented in 2009 as document A/hRC/11/6.

14 Beijing declaration and platform for Action, A/CoNf.177/20 (1995), paras 114-115; and A/CoNf.177/20/Add.1 
(1995).

15 “further Actions and Initiatives to Implement the Beijing declaration and platform for Action”, A/ReS/S-23/3 
(2000).

        Human Rights 
Council Resolution 7/24, 
Preamble paragraph 7

[The human Rights Coun-
cil is] deeply concerned that 
all forms of discrimination, 
including racism, racial dis-
crimination, xenophobia and 
related intolerance and mul-
tiple or aggravated forms of 
discrimination and disadvan-
tage can lead to the particu-
lar targeting or vulnerability 
to violence of girls and some 
groups of women, such as 
women belonging to minor-
ity groups, indigenous wom-
en, refugee and internally 
displaced women, migrant 
women, women living in ru-
ral or remote communities, 
destitute women, women in 
institutions or in detention, 
women with disabilities, el-
derly women, widows and 
women in situations of armed 
conflict, women who are oth-
erwise discriminated against, 
including on the basis of hIV 
status, and victims of com-
mercial sexual exploitation.



 
ATT Implementation and  

GBV Reduction and Prevention 
 
 
Summary: 
 
This session will explore how the arms trade and GBV are linked. We will discuss how effective 
implementation of the ATT can lead to a reduction in the prevalence of GBV. 
 
 
Guiding Questions: 
 

 How are the arms trade and GBV linked? What types of examples can you think of? 
 What are the ways in which effective ATT implementation could help address GBV? 

 
 
Readings: 
 

 Control Arms, How to use the Arms Trade Treaty to address Gender-Based Violence: A 
Practical Guide for Risk Assessment, 2018 (extracts) 
 

 Women’s International League for Peace and Freedom, Preventing Gender-Based 
Violence Through Arms Control: Tools and guidelines to implement the Arms Trade 
Treaty and UN Programme of Action, 2016 (extracts) 

 
 Rebecca Gerome, “Small weapons, big impact: Limit arms exports to reduce violence 

against women,” NATO Review, 2011 (entire document) 
 

 Amnesty International, IANSA, Oxfam International (for the Control Arms campaign), 
The Impact of Guns on Women’s Lives, 2005 (extracts) 
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Types of GBV Relevant Types of items under Article 2.1 of the ATT

Sexual: rape, forced prostitution, sexual violence, forced 
abortion, forced sterilization, forced pregnancy

Battle tanks, armoured combat vehicles, large-calibre artillery 
systems, combat aircraft, attack helicopters, warships, missiles 
and missile launchers, small arms and light weapons, 
ammunition/munitionsPhysical: physical assault; human trafficking and slavery; 

honour killings; attacks targeting women human rights 
defenders, activists or politicians; attacks targeting 
LGBTQI individuals

Examples of incorporating Article 7.4 into assessments under Article 6.3 and Article 7.1 

Example 1: Battle tanks, armoured combat 
vehicles / sexual violence as torture

In an internal armed conflict when police or military officers 
target women, transport them to detention centres, and 
perpetrate rape and other sexual violence to coerce 
confessions from them, the evidence suggests their vehicles 
and their ammunition would be used to facilitate the war 
crime of (rape as) torture; or, if the practice is systemic or 
widespread, this would also constitute torture as a crime 
against humanity. In either case, the transfer of the SALW and 
ammunition would be prohibited under Article 6.3 of the ATT. 

Even if the evidence does not establish the standard of 
‘would’ under Article 6.3, the SALW, security vehicles and 
ammunition could be used to commit or facilitate rape and 
sexual violence as torture committed as serious violations 
of IHL under Article 7.1(b)(i) of the ATT. Even if the requested 
transfer is for only one of these items, this would be sufficient 
to constitute ‘facilitation’ under Article 7.1. 

Example 2: Security vehicles, SALW, ammunition / human 
trafficking and enforced prostitution

In a non-conflict country, when there is evidence that State 
military or law enforcement forces are involved in human 
trafficking and forced prostitution on a widespread basis, 
there is an overriding risk that their arms and ammunition 
could be used to commit, and their security vehicles to 
facilitate, the serious IHRL violation of enforced prostitution 
under Article 7.1(b)(ii) of the ATT. In addition, if the exporting 
state is a Party to the Palermo Convention, the transfer 
should be denied under Article 7.1(b)(iv) because there is 
an overriding risk it could be used for or facilitate trafficking 
for the purposes of sexual exploitation, which constitutes 
an offence under a convention relating to transnational 
organised crime.

Example 3: Facilitation by arms and ammunition /  
violence perpetrated on the basis of sexual identity

When government law enforcement officers target LGBTQI 
human rights defenders for arrests, and detention without 
criminal charges results in physical and/or sexual abuse,  
their arms and ammunition are being used to commit or 
facilitate the serious IHRL sexual and physical violations 
under Article 7.1(b)(ii) even if there is no incident of violence 
caused by firearms.

Example 4: Use of and facilitation by arms /  
widespread domestic violence and homicides

When individuals with a history of domestic or intimate 
partner violence can legally purchase arms and ammunition, 
and a high proportion of homicides in these contexts involves 
these items, they are being used to commit or facilitate 
serious acts of GBV and/or serious acts of violence against 
women and children that constitute serious IHRL violations 
(sexual and physical violence including killing) pursuant to 
Article 7.1((b)(ii). An export assessment for transfer of these 
arms and ammunition would need to consider whether the 
importing State has implemented mitigation measures such 
as mandatory background checks for arms purchases.
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 Article 7(4) should therefore be interpreted as a 

recognition that GBV is a cross-cutting issue 

that must be analysed under each sub-section of 

both Article 6 and Article 7. GBV can constitute 

genocide, a crime against humanity, a war crime, 

a violation of IHL, or a violation of international 

human rights law. It can undermine peace and 

security and contribute to terrorism or organised 

crime.

There are a number of indicators to mark the 

risk of GBV for which those conducting risk 

assessment processes should look. These are 

listed in full in the report. Some of these 

include: 

• Is there evidence of acts or patterns of GBV,

including but not limited to sexual violence or

domestic violence, in the recipient country?

• Have there been reports of women being

compelled to marry the perpetrator of sexual

violence as a form of traditional settlement?

• Have there been reports of crimes in the name

of honour?

• Have there been reports of early marriage?

• Is there resistance to women’s participation in

peace processes?

• Is there a lack of presence of women in civil

society organisations?

• Are there reports of high levels of sexually

transmitted diseases?

• Are there reports of sexual abuse by security

officers?

• Are there reports of threats to politically active

women?

• Is there avoidance of markets or cross-border

trade by women due to fear?

• Are there increased reports of prostitution and

sex work?

• Have there been changes in school enrolment

by women or girls?

For information, officials need to examine 

reports from the UN, governments, NGOs, and 

the World Bank or other financial institutions. 

They also need to look at the recipient country’s 

legislation, initiatives, police and military 

practices and training, and statistics on GBV as 

well as equality of women and LGBT people. 

Implementing the UNPoA to 
prevent GBV

The legal arms trade fuels the illicit trade in 

small arms and light weapons. ATT and UNPoA 

implementation must form part of an integrated 

approach to prevent GBV. Importing states must 

strengthen both import controls and national 

small arms control efforts, while exporting 

states must assess importing states’ 

implementation of the UNPoA in their risk 

assessment under the ATT. Effective 

implementation of the UNPoA will reduce the 

availability of guns and therefore help prevent 

GBV.

While the UNPoA itself makes no mention of 

gender, and references women only once in the 

preamble, it does commit states to make 

“greater efforts to address problems related to 

human and sustainable development” and to 

promote conflict prevention and address its root 

causes, which should include promoting gender 

equality and preventing GBV. Gender 

mainstreaming is crucial to these efforts. 

Gender mainstreaming refers to the process of:

• Assessing the implications for women and men

of any planned action, including legislations,

policies or programs in all areas and at all lev-

els; and

• Making women’s as well as men’s concerns

and experiences an integral dimension of the

design, implementation, monitoring and evalua-

tion of policies and programs in all political,

economic and societal spheres so that women

and men benefit equally and inequality is not

perpetuated.
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The UN Security Council and the UN Secretary-

General have emphasised the need for gender 

mainstreaming in small arms control for several 

years. The Global Study on the implementation 

of UN Security Council resolution (UNSCR) 

1325, commissioned by the UN Secretary-

General and published in 2015, emphasises the 

importance of measures dealing with the 

proliferation of small arms and violent 

masculinities. A gender-sensitive approach 

requires the recognition that small arms 

possession is linked to violent masculinities and 

that women are not just victims, but also 

perpetrators of armed violence as well as 

members of gangs, terrorist groups, and armed 

forces.

Experts on GBV prevention emphasise that 

interventions must deal with GBV’s roots in 

gender discrimination and promote long-term 

social and cultural change towards gender 

equality, including through ensuring leadership 

and active engagement of women and girls and 

conducting advocacy to promote the rights of all 

affected populations. Data on conflict and 

violence prevention also show that a gender-

sensitive approach makes conflict prevention 

interventions more effective.

To ensure effective gender mainstreaming in the 

implication of the UNPoA, legislators and 

governments must:

• Consult with women’s groups and LGBT

rights groups when drafting laws on gun

control, the security forces, and GBV;

• Ensure that the government, judiciary, and

law enforcement are given adequate training

and resources;

• Consult with women’s and LGBT rights

groups and women ex-combatants in designing

disarmament, demobilisation, and reintegration

(DDR) programmes;

• Include women’s and LGBT rights groups in

national commissions on SALW;

• Promote and support data collection on

gender and the use and trade in SALW; and

• Increase funding for gender-sensitive SALW

control.

Conclusion

The ATT has been called “ground breaking” for 

its recognition of the link between the 

international arms trade and GBV. However 

there remain many gaps in the Treaty’s 

implementation, partly due to time limits, export 

officials’ dual role as regulators and promoters 

of the arms industry, and lack of data and 

information linking GBV to specific weapons 

and/or end users. Embassies, country human 

rights teams, human rights organisations, NGOs, 

and UN entities must pay attention to the links 

between weapons, armed actors, and GBV. 

In the end, it is up to licensing and export 

officials, as well as relevant government 

ministries, to make the call as to whether or not 

weapons will be transferred. These entities must 

include the prevention of GBV in their 

assessments in order to be in compliance with 

the ATT. This report aims to provide such 

officials with the relevant questions, resources, 

and tools necessary to fulfil their obligations. 
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Arms export authorities also examine who the 

end-user is intended to be, and whether that 

end-user is of concern. Does the  intended end-

user have a history of human rights abuses?60 In 

the U.K., this information can come from reports 

that non-governmental organisations (NGOs) 

have produced about end-users who have a 

history of human rights abuses. “You put the 

two together, intrusive surveillance equipment 

with an end-user that has a track record of 

human rights abuses—then that is a clear risk 

and that would be a refusal,” explained Reilly.61

In the United States, export officials are legally 

obligated to look at the record of individual army 

units. The Leahy Law prevents weapons from 

going to any unit of the security forces of a 

foreign country if the Secretary of State has 

credible information that the unit has committed 

a gross violation of human rights.62 The DDTC 

may also put conditions on a particular sale, and 

require that it be used for one purpose but not 

another, or that it can be used by one unit and 

not another.63 Spain also examines the end-user 

certificate and the end-use guarantees, down to 

the exact unit of the army or the police.64 

Generally the risk assessment includes whether 

the end-user and the end-user destination is 

considered “legitimate” and whether there is no 

likelihood of diversion.65 Arms export officials 

also examine whether the request is credible. 

For example, if a small maritime unit asked a 

U.K. company for 3,000 radios for its own use 

and that seemed excessive, “we would be 

concerned about the risk of diversion.”66 Export 

officials might also check if the end-user is 

legitimate, give them a call or do a search online 

in order to check if they actually exist and are 

still alive.67 There are some cases in which the 

person who signed the EUC was either dead, or 

had left their position six to 12 months earlier.68 

Gender-based violence in risk 
assessment processes

81% of respondents to the Arms Trade Treaty 

baseline assessment survey, which includes 63 

countries, stated that they already conduct risk 

assessments on gender-based violence (GBV).69 

12% do not assess the risk of GBV, and 7% did 

not know whether they do.70 Christer Ahlstrom, 

the director of ISP, noted that while the ATT has 

put “a special focus on gender-based violence,” 

acts of GBV were already considered violations 

of international humanitarian law. “I think you 

could say that we looked at these elements 

before.”71 

In 2015, the UK made a legislative change in 

parliament to incorporate the GBV criterion 

under UK’s Criterion 2 on international human 

rights, international humanitarian law, and 

internal repression.72 A UK export official 

remarked that the UK would refuse a license if 

there were concerns that a particular end-user 

was engaged in GBV.73 Reports from private 

individuals and NGOs showing that GBV is at 

“such an extreme level” and that there is “a 

clear risk” that providing equipment to a 

particular end-user would lead to GBV, “are 

taken very seriously and could be sufficient to 

refuse a license.”74 

None of the export officials interviewed for this 

study were aware of any denial based on GBV.75 

Interviewees knew that human rights and 

international humanitarian law had been a point 

of denial but did not know about GBV 

specifically.76 The UK government refuses 

roughly 40 or 50 license applications per year on 

international human rights, international 

humanitarian law, or internal repression 

(Criterion 2 of the EU Common Position) 

grounds.77 UK refusals on human rights grounds 

usually relate to police brutality or police 
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oppression of political groups and tend to be for 

small arms, body armour, radios, and equipment 

that could be used to round up protesters and 

tap phone calls.78 “Not all public order 

equipment would be refused, only where we 

would have concern about how the equipment 

would be used.”79 

Conversely, some export officials admitted that 

there is no risk assessment on GBV 

specifically.80 An export official from Greece 

noted, “We do not differentiate women from 

men, from children etc. It is the end-user, which 

is important. It is the destination which is 

critical, the equipment and the material that are 

being exported.”81 He added that violence will 

“inevitably be widespread through the 

community as a whole, not necessarily focused 

on specific individuals.”82 Though it “does not 

necessarily fall outside the scope of the review 

process, it is not a priority to deny or approve a 

license based on the specificity of an issue as 

gender-based violence…. For me, it is not an 

issue with which I grapple on a day-to-day basis 

and it is not necessarily related to security.”83

Latvia, on the other hand, conducts a risk 

assessment on GBV not only for exports but 

also for transit and transhipment.84 Issued 

licenses can be annulled, if the situation in end-

user country changes.85 Latvia addresses the 

following questions among others: 

• Is there evidence of acts or patterns of GBV in

the recipient country?

• What is the current and past record of the

proposed end-user in relation to the

perpetration of GBV? Is the evidence of such

violations reoccurring? Is the evidence reliable

and credible?

• What has the importing state’s response been

to past incidents of GBV?

• Has the importing state cooperated with other

states, UN investigations, or the International

Criminal Court in connection with criminal 

proceedings relating to GBV?

• Is there national legislation in place allowing

for cooperation with international

investigations and tribunals?

• Are there laws, policies, and implementation

mechanisms in the importing state designed to

prevent GBV?

• Are there laws, policies, and implementation

mechanisms in the importing state designed to

regulate the sale, transfer, and use of arms,

including obligations to record, report, and

document acts of armed violence?

• Is there a coordination of policies and

legislation on GBV and on the possession of

firearms?

• Are there vetting systems for the acquisition of

firearms or the enrolment of private security

companies and do they include background

checks on GBV or psychological tests that

would take into account risk of GBV?

• Are there mandatory firearms (private or

official) removals by justice and police officers

for suspects of GBV if they possess a firearm?

• Are these laws and policies implemented?

• Has the importing state taken concrete steps

to implement any of the UN Security Council

resolutions on women, peace and security?

• What is the importing state’s capacity to

ensure that the arms or equipment transferred

are used in a manner consistent with

international law relevant to women’s rights

and are not diverted or transferred to other

destinations where they might be used for

serious violations of this law?86

The latest version of the User’s Guide to the EU 

Code of Conduct, updated in July 2015 to 

incorporate the ATT, added two paragraphs on 

GBV.87 The understanding was that GBV was 

always—albeit implicitly—covered by criterion 2, 

international human rights and international 

humanitarian law.88 A working group was 
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established on GBV, which produced and 

coordinated a first and second draft via email 

making it explicit that GBV is covered by 

criterion 2.89 The guide includes a list of relevant 

questions on international humanitarian law (IHL) 

and international human rights law, but this 

section was not updated and does not include 

questions specifically on GBV.90 

The EU guide includes questions based on 

practical experience and on the questions that 

EU states currently address in their risk 

assessments.91 Though none of them are 

explicitly about GBV, the questions about IHL 

cover GBV. Currently, EU states address the 

following questions, which relate to GBV: 

• Is there national legislation in place prohibiting

and punishing violations of IHL?

• Has the recipient country put in place

requirements for its military commanders to

prevent, suppress and take action against

those under their control who have committed

violations of IHL?

• Has the recipient country ratified the Rome

Statute of the International Criminal Court?

• Does the recipient country educate and train

its military officers as well as the rank and file

in the application of the rules of IHL?

• Has IHL been incorporated in military doctrine

and military manuals, rules of engagement,

instructions, and orders?

• Are there legal advisers trained in IHL who

advise the armed forces?

To assess the risk of GBV, most export officials 

use their MFA’s human rights reports.92 MFAs 

often have a human rights department assessing 

countries’ performances against their 

international human rights obligations, including 

their obligations to prevent and punish GBV.93 

Export officials also look at other government 

sources. Latvia consults its security and state 

police, its Ministry of Defence, and the EU 

denial database.94 

Many export officials examine information from 

UN reports, NGO reports, and media reports. 

ISP in Sweden looks at UN sources for 

development indices and Amnesty International 

reports.95 In Spain, the inter-ministerial agency in 

charge of approving arms exports, the “Junta 

Interministerial para el Reguladora del Comercio 

Exterior y Control de Material de Defensa y 

Tecnologías de Doble Uso (JIMDDU)” uses 

NGO reports from organizations such as 

Amnesty International, reports of the Escola de 

Cultura de Pau (School for a Culture of Peace) 

of the Autonomous University of Barcelona, 

which includes information on gender-based 

violence, as well as reports by the Small Arms 

Survey, the Stockholm International Peace 

Research Institute (SIPRI) and the Conflict 

Armament Research.96 In the UK, export officials 

look at UN reports, NGO reports, and media 

reports.97 Latvia consults US risk reports, public 

media, Amnesty International reports, 

information from other EU countries, and UN 

and EU resolutions.98  
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Implementing the UNPoA to 
prevent gender-based violence
The legal arms trade fuels the illicit trade in 

small arms and light weapons. ATT and UNPoA 

implementation must form part of an integrated 

approach to prevent GBV. Importing states must 

strengthen both import controls and national 

small arms control efforts, while exporting 

states must assess importing states’ 

implementation of the UNPoA in their risk 

assessment under the ATT. Effective 

implementation of the UNPoA will reduce the 

availability of guns and therefore help prevent 

GBV. 

While the UNPoA itself makes no mention of 

gender, and references women only once in the 

preamble, it does commit states to make 

“greater efforts to address problems related to 

human and sustainable development” (III. 17) 

and to promote conflict prevention and address 

its root causes (III.4), which should include 

promoting gender equality and preventing GBV.

Gender mainstreaming is crucial to these 

efforts. Gender mainstreaming refers to the 

process of:

1) Assessing the implications for women and

men of any planned action, including

legislations, policies or programs in all areas

and at all levels; and

2) Making women’s as well as men’s concerns

and experiences an integral dimension of the

design, implementation, monitoring and

evaluation of policies and programs in all

political, economic and societal spheres so

that women and men benefit equally and 

inequality is not perpetuated.274 

The UN Security Council and the UN Secretary-

General have emphasised the need for gender 

mainstreaming in small arms control for several 

years.275 The Global Study on the 

implementation of UN Security Council 

resolution (UNSCR) 1325, commissioned by the 

UN Secretary-General and published in 2015, 

emphasises the importance of measures dealing 

with the proliferation of small arms and violent 

masculinities.276 A gender-sensitive approach 

requires the recognition that small arms 

possession is linked to violent masculinities and 

that women are not just victims, but also 

perpetrators of armed violence as well as 

members of gangs, terrorist groups, and armed 

forces.277 

Experts on GBV prevention emphasise that 

interventions must deal with GBV’s roots in 

gender discrimination and promote long-term 

social and cultural change towards gender 

equality, including through ensuring leadership 

and active engagement of women and girls and 

conducting advocacy to promote the rights of all 

affected populations.278 Data on conflict and 

violence prevention also show that a gender-

sensitive approach makes conflict prevention 

interventions more effective.279 

In 2006, the UN Coordinating Action on Small 

Arms (CASA) issued the “Guidelines for gender 

mainstreaming for the effective implementation 

of the UNPoA.” In 2010, UNODA/RDB and 
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IANSA jointly undertook to review and update 

the document with new developments, progress 

made, and lessons learned in the implementation 

of the UNPoA, as well as in the area of gender 

mainstreaming in peace and security.280 These 

guidelines should be consulted in order to better 

implement the UNPoA. The following section 

focuses on five key areas of UNPoA 

implementation: 1. Legislation and policies; 2. 

National commissions on small arms; 3. DDR 

processes; 4. Data collection; and 5. 

International aid. 

Legislation and policies

Relevant UNPoA commitments

I. 22 (a) Strengthening or developing agreed

norms and measures at the global, regional

and national levels that would reinforce and

further coordinate efforts to prevent, combat

and eradicate the illicit trade in small arms and

light weapons in all its aspects;

II. 2. To put in place, where they do not exist,

adequate laws, regulations and administrative

procedures to exercise effective control over

the production of small arms and light weapons

within their areas of jurisdiction and over the

export, import, transit or retransfer of such

weapons.

II. 17.  To ensure, subject to the respective

constitutional and legal systems of states, that

the armed forces, police or any other body

authorized to hold small arms and light

weapons establish adequate and detailed

standards and procedures relating to the

management and security of their stocks of

these weapons.

Legislators must consult with women’s groups 

and LGTB rights groups when drafting laws on 

gun control, the security forces, and GBV. The 

following are examples of legislation and 

policies that can help control arms and prevent 

GBV. In order for laws to be effective, states 

must ensure that the government, judiciary, 

and law enforcement are given adequate 

training and resources.

Legislation on violence against women, 
domestic or family violence

• Protection orders can include taking away an

arms license or the confiscation of weapons in

the home.281 They can be provided for in the

Penal Code or in laws on violence against

women. A study in the U.S. found that laws

restricting access to firearms by individuals

subject to a restraining order are an effective

way to reduce intimate partner violence.282 Yet

prohibiting possession of firearms without

explicitly prohibiting firearm purchases as well

appears to undermine the effectiveness of a

restraining order law. The study suggests

maintaining a registry of all firearm owners and

designing methods for the accurate and real-

time entry of court order data into computer

systems and facilitating database sharing

between courts and law enforcement

agencies.283

• In Australia, a five-year minimum prohibition

against owning guns exists for those who are

subject to restraining orders or have been

convicted of any violent offence. In some of

the states this has been increased to up to ten

years. South Africa has similar legislation. 284
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Legislation and policies on the security 
forces

• Limit the use of arms by government forces

to their service times: preventing police,

military and others from carrying weapons

outside of service would help prevent diversion

and armed violence in the home.285 In

Argentina, the Ministry of National Security

restricted the carrying and use of arms by

security forces.286 The regulation refers

explicitly to legislation on violence against

women and family violence and established

that members of the security forces are not

allowed to bring their weapons home.287

Gun control legislation

• Spousal notification is an efficient mechanism

to prevent armed domestic violence and gun

acquisition by people with a history of

committing acts of GBV, whether or not it

resulted in a conviction. For example, Canada

requires current and former spouses to be

notified before a gun license may be issued.

• Background and criminal record checks must

include verifying an applicant’s past record

related to family or partner violence.288 In the

US, federal law makes it a criminal offence to

possess a gun while subject to an intimate

partner violence restraining order and eleven

U.S. states have laws that prevent individuals

with a history of intimate partner violence from

purchasing or possessing an arm.289 In Antigua

and Barbuda, anyone with a history of sexual

violence is prohibited from possessing a

firearm.290 Chile has established legislation

stating that any person sanctioned under the

law on domestic violence will not have access

to small arms.291 In Nicaragua, the law states

that people found guilty of domestic violence,

human trafficking, and sexual violence will not

have access to weapons.292 In Panama, people

with a history of domestic violence cannot 

receive authorisation to carry small arms.293 

• Registration of firearms is essential for

police to be able to effectively remove guns in

situations of intimate partner violence and

enforce prohibition orders.294

• For all gun control laws, it is essential for

legislators to consult women’s groups and

LGTB rights groups. The Philippines recently

enacted new gun laws. Women’s groups and

NGOs submitted concrete proposals and

worked hard to include provisions on gender

and GBV in a review of the national gun laws.

Yet their demands were ignored.295 In a

meeting with 500 participants to discuss the

new provisions, only five women were

present.296

National action plans on 1325 and 
SALW control

• Argentina, Australia, Belgium, Denmark, the

European Union, Liberia, Lithuania, the

Netherlands, Norway, Portugal, Uganda and

Switzerland have specifically made the link

between small arms control and gender in their

national and regional plans to implement

UNSCR 1325.297

Consult with women’s and 
LGTB rights groups and women 
ex-combatants in designing 
disarmament, demobilisation, and 
reintegration (DDR) programmes

Relevant UNPoA Commitments

II. 21.  To develop and implement, where

possible, effective disarmament, demobilization

and reintegration programmes, including the

effective collection, control, storage and

destruction of small arms and light weapons,

particularly in post-conflict situations.
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Small weapons, big impact

Limit arms exports to reduce violence against women
The availability of small arms increases sexual violence against women. Therefore, gender
based violence needs to be central to international discussions on the Arms Trade Treaty
(ATT), and states must act to end impunity for armed violence against women.

Marie was gang raped on 10 June 2010. “When you call for help, people
hear but they don’t come out to help when there are people with guns
around,” she says.

Her story is one of many others in Amnesty International’s January 2011
report on Haiti, entitled “Aftershocks: Women Speak Out About Sexual
Violence”. Most of the rape victims interviewed were threatened by groups
of men armed with guns.

Between February 28 and March 4 2011, states gathered in New York for
the Arms Trade Treaty (ATT) Preparatory Committee. Discussions on the
ATT present a vital opportunity to examine the tools used to commit acts of
gender-based violence - most often small arms and light weapons (SALW).
Although many binding international instruments exist on gender-based
violence, these have not been taken into consideration by the disarmament
community.

What impact do international transfers of conventional arms and ammunitions have on
women’s lives?
Marie’s story reveals the invisible impact of armed violence: its impact on women’s minds, bodies and freedom.
High death and injury rates of men are the most obvious and visible effects of gun violence. Yet what fails to
appear in statistics is when guns are not used to kill but to exert power; when guns are used behind closed doors
to subjugate family members; when guns are used to threaten adolescent girls with sexual violence, forcing entire
families to flee. What we fail to talk about, when we talk about small arms, are the rapes of tens of thousands of
women at gunpoint.

There is a strong correlation between carrying small arms and notions of masculinity, considered to be traditional
“gun-culture”. Armed conflict can change men’s views about what qualifies as masculine behaviour: group
pressure can amplify men’s aggressiveness and inclination to treat women as inferior. Since almost all men are
armed in times of conflict, their weaponry can be implicated in the exercise of power over women.

In Colombia, where 60 to 70 percent of women have experienced some form of violence in their lives, the
presence of guns in society is strongly linked to a patriarchal and “machista” culture, which supports the notion
that men need guns to defend themselves and protect their families. Yet, instead of providing security, these guns
aid and exacerbate violence against women and girls, both during and after conflicts.

During four days in the summer of 2010, a mass rape occurred in Luvungi,
Eastern DRC (Democratic Republic of Congo). Nearly all of the 303
reported rapes were described as having been perpetrated by groups of
two-to-six armed men, taking place in front of the women's children and
husbands. It is estimated that 200 million small arms are in circulation in the
Great Lakes region with a heavy concentration in the east of the DRC.
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When you call for help, people
hear but they don’t come out to
help when there are people
with guns around
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In Colombia, which has the second highest number of internally displaced
people in the world after Sudan, 2 out 10 displaced women identify sexual
violence as the direct cause of their displacement. In the armed conflict, all
parties use sexual violence as a weapon of war.

In Sierra Leone’s civil war between 1991 and 2002, 64,000 women and girls
suffered war-related sexual violence. Testimonies of women explain how the
assaults were endured at gunpoint. ´They put their guns to our throats and
stomachs to make sure that we followed their orders,’ one woman reported.

In Libya, rape is also being used as a tactic to instill fear. “They (...) forced him to watch as two of them took turns
raping the woman,” recounted a Tripoli resident describing the invasion of a family member’s home by four armed
militiamen.

The UN Security Council has recognised that rape in armed conflict is a threat to international security. So why
are so many guns being sold to so many countries where rape is a strategy, a tactic to dehumanise and
subjugate?

It has been said that “for women, war is not over when it’s over.” According to a 2007 study from Montenegro, of
1500 women seeking assistance from women's shelters, 90 per cent were threatened with small arms by their
partners. Often, guns brought home by off-duty soldiers, police and private security guards are used to facilitate
domestic violence. In her recent visit to the US, the UN Special Rapporteur on Violence against Women noted the
widespread use of guns in domestic violence.

By facilitating domination and violence against women, guns are used to prevent women from exercising their
basic rights on a daily basis; in the marketplaces where they trade, in the fields where they work, at water-points
and along the roads where girls walk to school.

From Haiti to the Balkans, the stories repeat themselves, endlessly. Guns
are being used to take away women’s rights on a massive scale. So why is
gender-based violence not part of the discussion on the arms trade?

In 2009, the US reversed its position on the ATT and decided to support
negotiations. This policy shift by the world's largest arms exporter, with a
$55 billion-a-year trade in conventional weapons (40 per cent of the global
total), was a key step forward.

Meanwhile, the European Union recently made its internal code of conduct
on arms exports legally binding in order to become a "very credible actor" as
a promoter of the ATT. The 2012 negotiations will not be simple, but it is
clear that to protect women’s rights, the relevant binding international
instruments covering gender-based violence must be applied in arms
transfer decisions.

Yet the ATT is not enough. States must also start collecting data. Without accurate data on gun possession and
trafficking and their links to violence against women, it is impossible to formulate successful public policies on
these issues.

Finally, states must take action to end impunity for armed violence against women and increase women’s
participation in discussions on small arms policies.

This article won the atlantic-community.org's competition: "Empowering Women in International
Relations." The contest is sponsored by the U.S. Mission to NATO and the NATO Public Diplomacy
Division.
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Guns aid and exacerbate
violence against women and
girls, both during and after
conflicts

"For women, war is not over when it’s over."
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From Haiti to the Balkans, the
stories repeat themselves,
endlessly
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Countless women and girls have been shot and killed or
injured in every region of the world. Millions more live in
fear of armed violence against women. Two key factors lie 
at the heart of these abuses: the proliferation and misuse of
small arms and deep-rooted discrimination against women. 

Armed violence against women is not inevitable. In many
countries women have become powerful forces for peace and
human rights in their communities. Their actions show how
real change can be effected and women's lives made safer.

Each of us can help put an end to the abuses highlighted in
this report by joining the international campaigns to Stop
Violence Against Women and to Control Arms. This report
spells out the key steps you can take to help stop armed
violence against women.

The im
pact ofguns on w

om
en

s lives

The impact of guns
on women’s lives

9 780862 103682

ISBN 0-86210-368-1



3

Women, men and guns
The relationship between women and
guns is a complex one. Women are not
only killed and injured by the use of
weapons, they also play other roles –
sometimes as perpetrators of armed
violence, sometimes encouraging the 
use of guns, and sometimes as activists
for change. 

Women in many countries have
become powerful forces for peace and
human rights in their communities.
This report includes the experiences 
of women who have been affected by
gun violence and have decided to do
something about it by calling for
tougher arms controls, for safer communities, and for respect for women’s human
rights. Their campaigns are working to rid not only their own lives, but also those
of their families and communities of the ravages of gun violence. 

However, women’s attitudes can sometimes contribute to the powerful cultural
conditioning that equates masculinity with owning and using a gun, and regards
gun abuse by men as acceptable. Women sometimes overtly encourage their men 
to fight, and, more subtly, support the attitudes and stereotypes promoting gun
culture. Women and girls also actively participate in many of the world’s conflicts,
either willingly, through coercion, economic pressure, or because they have been
abducted and forced to serve. For some women and girls in armed groups having a
gun is seen as a way of protecting themselves and acquiring greater status. However,
this is frequently illusory; and many girl and women combatants continue to be
abused and are forced to commit abuses themselves. 

The perception that a gun provides some measure of protection can be found in
many different social contexts and is not confined to situations of armed conflict.
Many men carry guns as part of their perceived and constructed role as “protectors”
of women; the argument used by gun lobbyists is that they need guns to protect their
families from armed intruders or attackers. But the reality of gun ownership and use
is very different. Thousands of men in different countries are becoming actively
involved in arms control campaigns that try to achieve greater security and safety for
everyone and are also joining campaigns to stop violence against women. Some men

A poster from the Brazilian non-
governmental organization Viva Rio,
which launched a campaign with
women’s organizations under the
slogan Arma, Não! Ela ou Eu (Choose
gun-free! It’s your gun or me) urging
women to put pressure on their
partners to hand in their guns.
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are working alongside women specifically to challenge existing cultures of
masculinity and the presumption that violence, including sexual violence, against
women, is “normal” male behaviour. 

Campaigns like the White Ribbon campaign, started by men in Canada to
challenge men’s silent complicity in violence against women, have gained support
from men in Costa Rica, Denmark, Mexico, Namibia and South Africa, among
other places. At another level, male former combatants and former gang members
are among the people who can act most powerfully for change in challenging the
links between violent expressions of masculinity and the gun culture.

Campaigning for change
This report provides an overview of where two major international campaigns
intersect: Control Arms – organized by Amnesty International (AI), the
International Action Network on Small Arms (IANSA) and Oxfam International – 
and AI’s Stop Violence Against Women campaign. There is a growing
acknowledgement that issues of gender need to be fully integrated into
international work to stop the proliferation and misuse of small arms and that 
the specifics of armed violence have often been overlooked in some campaigns 
to address violence against women. More detailed analyses of many of these 
issues can be found in the reports published as part of the Control Arms and 
Stop Violence Against Women campaigns.

CChhaapptteerrss  22  ttoo  66 describe how guns affect women in the home, in their
interaction with law enforcers, in communities, and in and after conflict. These
chapters end with brief action points outlining the most important measures that
need to be taken to tackle violence against women and the proliferation and misuse
of guns in these different situations. CChhaapptteerr  77 sets out the international legal
framework that informs and underpins the campaigns to Stop Violence Against
Women and Control Arms. The existing standards on violence against women
need to be implemented properly, and new legal standards are required to curb 
the proliferation of guns. But legal recommendations are not the primary purpose
of this report. 

CChhaapptteerr  88 looks at what we can do to stop the abuses highlighted. As 
well as lobbying for better laws and better implementation of existing laws,
campaigners against violence against women and gun proliferation need to work
to change attitudes. This is because new national and international laws, although
essential, are not enough. Looking at how the myths about men, women, and guns
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Violence against women in the home has for centuries been regarded as a “private”
matter between the abuser, the victim and the immediate family. Women’s
organizations have been demanding for decades that domestic violence be treated 
as a crime and a violation of women’s human rights. 

All over the world, in every class, race and caste, in every religion and region,
there are men who subject their intimate partners to physical or psychological
violence, or both. Most violence against women is committed by the men they 
live with. The World Health Organization (WHO) says: “one of the most 
important risk factors for women – in terms of their vulnerability to sexual 
assault – is being married or cohabiting with a partner”.

10
According to the 

WHO, refusing sex is one of the reasons women cite most often as a trigger 
for violence.

11

For centuries, women have been told that men have the right to use violence
against them, and many still believe it. Women in Hawaii describe such 
violence as “local love... more tough and a little more physical”.

12
A 1999 

study in South Africa discovered that more than a third of women believe that 
if a wife does something wrong her husband has a right to punish her.

13
And a

husband’s right to punish his wife is still enshrined in the Penal Code of Zamfara
State, Northern Nigeria, in a section entitled “Correction of child, pupil, servant 
or wife”.

14

Murder in the family
Family killings are the only category of homicides where women outnumber men
as victims. When a woman is killed in the home, it is her partner or male relative
who is most likely to be the murderer. In 2001 the French Ministry of Health
reported that on average six women a month die at the hands of their current or
former partners.

16
In South Africa, the Medical Research Council calculates that on

average a woman is killed by a current or former partner every six hours.
17

In El
Salvador between September 2000 and December 2001, 134 women were
murdered; an estimated 98 per cent were killed by their husbands or partners.

18

The home is traditionally considered to be a safe haven. Yet this space where
women in many societies spend a great deal of their time, and where they
frequently object to the presence of weapons, exposes them to a particularly 
high risk of death when a gun is present. Most of the research available on what
increases the risk of a woman being killed in the home has been conducted in 
countries of the North. Two recent studies from the USA show that: 

2: Armed violence against women
in the home

“Adult women suffer most
psychological, physical
and sexual violence in
their domestic life with

their partner”
Conclusion of a study of over 6,000 

French women, carried out for the
government in 2000

9

“A client definitely feels
totally in fear of her life

when a gun is held at 
her head… they can’t
physically respond...

Defence mechanisms are
different with a knife…

they will fight back.”
Worker at a trauma centre in 

South Africa
15
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! several factors affect a woman’s chances of being killed by her husband or
boyfriend, but access to a gun increases the risk five-fold;

19

! having a gun in the home increased the overall risk of someone in the household
being murdered by 41 per cent; but for women in particular the risk was nearly
tripled (an increase of 272 per cent).

20

The proportion of domestic homicides involving guns varies across the world. In
South Africa and France, one in three women killed by their husbands is shot; in the
USA this rises to two in three.

21

Another study compared female homicide rates with gun ownership levels in 25
high-income countries, and found that where firearms are more available, more
women are killed. In the USA, where there are high levels of gun ownership, women

A French investigating magistrate
questions a man suspected of
violence in the home. Women’s
activists around the world have
established that violence against
women is not a private issue but a
human rights abuse. Governments,
communities and individuals need to
respond to violence in the home. 
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were at greater risk of homicide. The USA accounted for 32 per cent of the female
population in these 25 countries, but for 70 per cent of all female homicides and 84
per cent of all women killed with firearms.

23

Researchers for the South African Medical Research Council stated that in 1998
the rate of firearms episodes across three South African provinces was 10 times
higher than in the USA, and that 150 in every 100,000 women aged between 18 
and 49 in these provinces had been the victim of a firearms-related incident.

Thus the data show that the involvement of guns makes it far more likely that 
an attack will prove lethal. Why are guns so deadly in domestic assaults? One reason
is the severity of the wounds caused by gunshot which is highly destructive of
human tissue.

24
Another reason is that the presence of a firearm, with its threat of

lethality, reduces a woman’s capacity for resistance. The trauma of being threatened
by a husband or partner is all the greater when he brandishes a gun and there is a
very real danger of being killed. The wife of a US soldier told researchers: “He would
say, ‘You will do this, or...’, and he would go to the gun cabinet”.

25

Guns also reduce the chances of victims escaping or of outsiders intervening to
assist them. This was dramatically demonstrated on 7 August 2004, when 45-year
old Marc Cécillon, five times French rugby captain, returned to a party held in his
honour in his home town of Bourgoin-Jallieu near Lyon. Shortly before midnight,
the hosts’ teenage son reportedly saw Marc Cécillon coming up the driveway,
tucking a pistol into the waistband of his shorts. The hosts’ son ran to warn the
guests, but he was too late. In the presence of 60 party-goers, Marc Cécillon
approached the table where his wife Chantal was talking to friends and shot her
four times with a .359 magnum, killing her instantly.

26

Chantal Cécillon was killed in public, but the typical domestic killing occurs at
the victim’s home. Elizabeth Mhlongo of South Africa was shot dead in her
bedroom in 1999, along with her five-year-old daughter Tlaleng. Her husband
Solomon, a legal gun owner, emptied a magazine of bullets into the two victims,
stopped to reload and then continued firing until the gun jammed. Elizabeth was
left sprawled at the side of the bed, her chest, head, thigh and hand peppered with
bullets, while Tlaleng lay slumped sideways in a blood-spattered chair.

27

Preventing gun violence in the home
The small arms policies most likely to reduce the risk to women in their everyday
lives are those that focus on how private individuals acquire guns and how they
store them.

“There was one point that he
took out a gun, he had a

little pistol, and scared me
half to death. I was shaking
all over and he was looking

for it and I had hidden it.
He was looking through all
my drawers and threw out

everything… and he was
looking for his gun. And so,

after that episode, I just
didn’t dare, you know. I

would just go through with it
[sex], there was no way I was

going to say no.”

Ellen, a 53-year-old woman, describing life
with her former husband

28

“He went to the kitchen, got 
his gun, loaded it, and then 

held the gun right to my
head. He was threatening to

blow my brains out”.
A woman in Hawaii

22
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“Our research strongly
supports the need for effective
firearm control in South
Africa as firearms are a very
important weapon used to
intimidate and injure
women and facilitate rape.” 
South African Medical Research Council

29

A superintendent of the Child
Protection Unit in Johannesburg,
South Africa, supports a 15-year-old
rape survivor. ©
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Several countries that have reformed their domestic gun laws over the past
decade have begun to see the benefits, especially for women. Between 1995, when
Canada tightened its gun laws, and 2003, the overall gun murder rate dropped by
15 per cent, while the gun homicide rate for women dropped by 40 per cent.

30

Likewise, for the five years after the gun laws in Australia were overhauled in
1996, the average gun murder rate was 45 per cent lower than it had been before
the reforms. Again, the effect was more pronounced for female victims, with a
drop of 57 per cent.

31

Background checks to control the acquisition of weapons

US research shows that prior domestic violence in the household makes a woman
far more likely to be a victim of family homicide.

32

In most countries the law bans people with serious criminal convictions from
buying or carrying guns. This usually means that when a person applies for a gun
licence or tries to buy a gun, their criminal record is checked. However, such
checks on their own are inadequate to stop abusive partners from acquiring guns
because domestic violence so rarely results in convictions for a serious criminal
offence. A vital part of overcoming the poor conviction rates is the existence of a
criminal justice system that encourages women to report violence in the home,
provides support for them when they do, and treats domestic violence as a serious
offence. The reality is that in many countries women do not report violence in the
home. Some are too fearful of their abusers to report them, others lack access to
the police or justice system while others feel there is little point in reporting
crimes which will not be taken seriously. A successful programme to stop gun
violence in the home needs to address these wider issues of discrimination and
violence against women. 

Increasingly, countries are introducing restrictions to prevent gun licences being
given to people who have had a domestic violence protection order issued against them.
For example, the new Firearms Control Act in South Africa, which came into force in
July 2004, specifies that a gun licence will be refused to anyone with a record of
violence, including domestic violence. 

Similarly, US federal law makes gun possession illegal for abusive husbands 
or partners who are subject to a restraining order or who have been convicted of 
a domestic violence misdemeanour.

33
Although this is an important measure to

protect women, its effectiveness is undermined because criminal records are the
responsibility of state governments and many states do not enter details of
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convictions for violence in the home into the federal database.
34

A further loophole
that allows convicted criminals to acquire guns is that the federal law does not
require any background checks to be made if the purchase is being made from an
individual rather than from a federally licensed dealer. While some states have
enacted complementary legislation imposing mandatory background checks for
any arms sale, others have not, thus leaving a loophole for abusers wishing to 
buy guns. Individual sales account for around 40 per cent of all gun sales in 
the USA.

35

Another way that the law can protect women from gun-related family violence is
to allow the authorities to draw on a wide range of relevant information when
deciding whether a gun licence should be granted. For example, Canadian gun law

“He was very angry and
he took his Kalashnikov…
The neighbours said:
‘Leave her alone’… But
then he didn’t stop; he shot
my legs, I could not feel
them, they were numb.
The sun was setting, I was
looking at the sky, I said to
the men: ‘I don’t want to
die.’ They took me to the
hospital.”

Fatima in her hospital bed. © AI

Nineteen-year-old Fatima (not her real name) was shot in the legs by her husband in front of his
family and their neighbours in Iraq on 21 May 2003. Married at the age of 12, she was treated as
a servant and regularly beaten in her husband’s family home. She tried to run away to her own
family, but her husband came and said she should go back. When she refused he became very
angry and took a piece of wood to beat her. It broke, so he grew even angrier and took out his
gun and shot her.

Despite the number of eyewitnesses and the seriousness of the crime, neither the family nor
the hospital reported the case to the police and her husband was not arrested. The family said 
it was a matter to be solved within the tribe. Fatima returned to her father’s house after she left
hospital. Her husband expressed regret and offered her compensation, seeking reconciliation 
with her through the mediation of elders of her tribe. However, she refused to return to him.

36
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requires the applicant’s current or former spouse or partner to be notified 
before a licence is granted or renewed. The applicant also needs a reference,
usually from their spouse or partner. The New Zealand police also have the 
power to seek the opinion of an applicant’s current or past spouse. In 
Australia the opinion of the family doctor can be sought. While in Turkey
applicants are required to provide a medical certificate attesting to their 
mental stability. 

The need to disarm abusive partners

In Australia and in some US states it is compulsory for police to seize guns 
when a domestic violence protection order is issued – although sometimes the 
guns are returned shortly afterwards. 

In South Africa, the Domestic Violence Act which came into force in 1999 
gives police the power to remove weapons from an alleged abuser at the victim’s
request. In research undertaken in the Cape Town area, the authors of a 2001 
report noted that “very few weapons are ordered to be removed when compared 
with the number of times weapons are mentioned in the applicants’ affidavits”. 
The authors suggested that the form used is complicated and unclear, but that 
also most police officers are not motivated to try and do not take violence against
women as seriously as they should. As one police officer interviewed said: “You 
do have to confiscate weapons, but not that often. Yes there are complaints that 
the husband has threatened to shoot her, but he never does. It’s never serious.”

37

Provisions for disarming abusive husbands or partners depend on the 
existence of a robust firearm registration system. Registration is especially
important for protecting victims of violence in the home. This was demonstrated
in New South Wales, Australia, in 1992 when Kerry Anne Gannan took out a
restraining order against her former partner, Malcolm Baker, for domestic
violence. The law required police to cancel Malcolm Baker’s gun licence and
remove his guns; but in the absence of a registration system they had no way 
of knowing how many guns he had. The police searched his house and 
found five guns, which they assumed to be the extent of his arsenal. However,
Malcolm Baker had another gun which the police did not find. He used it to 
kill six people including Kerry Anne Gannan and her sister, who was eight 
months pregnant. This was not a case where the claim of domestic violence 
had been treated lightly, but the efforts of the police were undermined by the 
lack of registration.

38
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Storing weapons safely

The availability of guns in the home can also be affected by the storage conditions
prescribed in gun laws. Countries such as Australia, Canada, Japan and the UK
require gun owners to store the gun securely and to keep the ammunition in a
separate place. In Belarus guns must be kept in locked boxes, disassembled and
unloaded, with the ammunition stored separately.

39
Another measure that has

been proposed by women’s groups is a ban on keeping guns in private homes, at
least in urban or suburban areas. The idea is that guns would be stored in secure
storage facilities that comply with certain gun safety standards – for example at 
an authorized gun club or police station – from where their owners could retrieve
them for hunting or sport. 

Australia tackles use of guns in family violence

One of the primary aims of the Australian
firearms law reforms in the 1990s was to
stop guns being used in violence in the
home.

40
The following were among the

specific measures introduced to tackle the
use of guns in domestic violence.
! Gun ownership requires a licence,

obtained by meeting a series of criteria
including a minimum age of 18, a clean
criminal record, being a “fit and proper
person”, undergoing safety training and
proving “genuine reason”.

! When deciding whether to grant or renew
a licence, police can take into account all
relevant circumstances.

! People convicted of assault are banned
from having a gun licence for at least five
years.

! People subject to domestic violence
restraining orders are banned from
having a gun licence for five years.

! People with domestic violence restraining
orders against them are subject to
compulsory seizure of all their guns.

! All guns must be registered at time of
sale and when the licence is renewed.

! There is a 28-day waiting period to buy a
gun.

! “Genuine reason” must be proved
separately for each gun, effectively
imposing a limit on the number of guns
that any one person can own.

! Guns cannot be bought and sold
privately, but only through licensed
dealers or the police.

! There are strict requirements on how
guns must be stored.

An evaluation of the Australian reforms
published in October 2004 found that the
laws had produced dramatic reductions in
firearm-related deaths.

41
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Introduction

Synergy stems from the interaction of elements 

that, when combined, produce an effect that is 

greater than the sum of the individual elements. 

This paper considers synergies—and 

contradictions—related to gender and women in 

the Arms Trade Treaty (ATT), the UN Programme 

of Action on trade in small arms and light 

weapons (UNPoA), a number of UN Security 

Council, UN Human Rights Council, and UN 

General Assembly resolutions, and other 

relevant treaties, declarations, and 

commitments. 

Separately, these instruments offer a piecemeal 

approach to recognising the impact on women of 

weapons use, trade, or proliferation, as well as 

promoting the participation of women in 

disarmament, non-proliferation, and arms control 

and in other forms of conflict prevention or 

resolution. In various instances, they contradict 

each other—some highlight women’s roles as 

fighters or as policymaking participants, while 

others categorise women only as victims rather 

than actors with agency.

Taken together, these instruments have a 

greater chance of advancing human security, 

including that of women, and of increasing 

gender diversity in various forums, negotiations, 

and initiatives. Some of the contradictions 

between the instruments considered here could 

be challenged and overcome if they are 

implemented more holistically.

However, none of these instruments confront the 

underlying structures or systems of the 

problems they are meant to address. That is, 

they fail to recognise the gendered power 

structures that prevent women’s effective 

participation in peace and security issues, or 

that generate and sustain armed conflict and 

armed violence in the first place.1 

Perhaps UN instruments are incapable of truly 

addressing the challenges that generate or 

sustain armed conflict, developed as they are 

within a body in which states are the principal 

actors, and in which security is still 

predominantly defined as state security 

defended through military means.2 But some 

states, together with civil society organisations 

and others engaging in the UN system, try to 

challenge the patriarchal militarism that has 

overwhelmingly dictated the terms thus far. And 

we must continue to do so.

Identifying synergies between existing 

instruments on gender, women, war, weapons, 

and violence—and framing them as such—is 

useful to this endeavour. Of course, even if 

packaged and implemented together we are still 

left with this challenge described above. 

Conceptualising these instruments together, 

though, does afford us the opportunity to 

consider the wider context of their development 

and to use those contexts to illuminate the 

underlying point of concern. 

The provisions in these instruments collectively 

address many different aspects of women, 

weapons, war, and violence that are crucial to 

the work of challenging armed conflict and 
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armed violence, even if the stated objective of 
any of these instruments is not necessarily to do 
so. 

Together, they seek to:

• prevent the impacts of the international arms

trade on women, particularly in terms of

gender-based violence;

• highlight the impacts on women of illicit

trafficking and possession of small arms and

light weapons;

• promote women’s participation in

policymaking and programme design and

implementation related to disarmament, non-

proliferation, and arms control, with a

particular focus on those policies and

programmes related to small arms and light

weapons; and

• recognise women’s unique experiences in war

and their potential contributions to conflict

prevention and resolution, as well as other

aspects of peace and security.

This paper will explore existing and potential 

synergies between these instruments, looking at 

the language they contain. It will suggest where 

things have come together to promote a useful 

gendered approach to armed conflict and armed 

violence prevention and resolution and to 

disarmament and arms control. It will also 

examine contradictions and areas where things 

have gone wrong. Finally, it will offer 

recommendations for developing an integrated, 

gendered approach to armed conflict and armed 

violence with a view to confronting and 

challenging the overarching structures of 

patriarchal militarism.

Credit: Lord of War
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Overview of language on 
women and gender in the ATT 
and UNPoA documents
Arms Trade Treaty (ATT)

The ATT, in preambular paragraph 10, notes that civilians, “particularly women and children, 

account for the vast majority of those adversely affected by armed conflict and armed vio-

lence.” 

In article 7(4), the Treaty makes it mandatory for states parties to take into account the risk of 

“serious acts of gender-based violence or serious acts of violence against women and chil-

dren” in their risk assessment processes for transferring conventional weapons, ammunition, 

parts, or components.

UN Programme of Action (UNPoA)

The UNPoA only mentions women once, in its preamble. It expresses grave concern about the 

“negative impact on women” of the illicit trade in SALW. It groups women with the elderly and 

also expresses concern in the same paragraph about the impact of the illicit trade on children, 

including child soldiers.

UNPoA Fifth Biennial Meeting of States outcome document

The latest biennial meeting of states of the UNPoA, held in June 2014, has several references 

to women in its outcome document. It commits states to promote the role of women in pre-

venting, combating and eradicating the illicit trade in SALW, “including through access to train-

ing, as well as through their meaningful participation and representation in policymaking, plan-

ning and implementation processes related to the implementation of the Programme of Action, 

including stockpile management and physical security measures, and awareness-raising and 

education.” It also highlights states’ “grave concern about the devastating consequences of 

small arms and light weapons on civilians, particularly women and children,” as well as “the 

need to facilitate participation and representation of women in international cooperation and 

assistance for the full and effective implementation of the Programme of Action and the Inter-

national Tracing Instrument.” 
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Victims, heroes, or invisible? 
Problems in categorisation of 
women and the absence of 
gender in the ATT and UNPoA

There are some distinctly problematic 

tendencies in how women are categorised in 

both the ATT and the UNPoA, in ways that focus 

on their vulnerability rather than their agency. 

Neither instrument addresses women as 

militants or fighters. Only the BMS5 outcome 

document promotes women’s participation in 

SALW-related work. Neither text engages with 

the concept of gender, except in reference to 

gender-based violence in the ATT.

Women as a vulnerable group

Women tend to be treated in these texts as 

vulnerable victims, usually grouped together with 

children and the elderly. 

Women can indeed suffer disproportionate or 

differential impacts from the use or proliferation 

of weapons, depending on circumstance. We 

see this most easily with guns and other small 

arms. The illegal or poorly regulated arms trade 

results in weapons flows to areas of conflict and 

instability in order to generate profits. These 

sales often result in ample access to small arms, 

which are used in conflict and after it to commit 

gender-based violence, including sexual 

violence.3 

Outside armed conflict, the widespread 

possession of small arms and lights weapons 

leads to an increase in gender-based violence, 

and in particular intimate-partner violence or 

domestic violence.4 Studies show that there is a 

direct correlation between femicide rates and 

the use of firearms. Firearms were used in a 

third of all femicides worldwide, reaching 60% in 

some Latin American countries such as Brazil, 

Colombia, El Salvador, Guatemala, and 

Honduras.5 

Even when women are not targeted for acts of 

gender-based violence, they can face different 

experiences from the use of weapons. The use 

of explosive weapons in populated areas, for 

example, can have a unique effect on women, 

such as in relation to their access to public 

places and services. Women affected by 

explosive violence often have fewer 

opportunities to engage with health care 

services and reconstruction processes. If 

heading the household, as women often do 

during armed conflict, they sometimes face 

systematic discrimination in trying to provide for 

their families. They also become more 

susceptible to further physical attack and sexual 

exploitation, especially when displaced from 

their homes.6 

However, it is not correct that women (and 

children), as a particular “group” of civilians, 

“account for the vast majority of those adversely 
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affected by armed conflict and armed violence” 

as the ATT asserts. Women are 

disproportionately impacted by certain kinds of 

violence and do face 

unique consequences from armed conflict and 

armed violence. But the vast majority of direct 

victims of armed conflict and armed violence are 

men, and this is also a manifestation of 

gendered structures and norms that all of the 

instruments fail to address. 

The framing of women as the most “adversely 

affected,” together with children, creates a 

narrative of their vulnerability in comparison to 

men—even though men are more likely to be the 

direct victims. But despite exposure to particular 

acts or consequences of armed conflict and 

armed violence, women are no more inherently 

vulnerable than men. Discrimination and sexism 

tend to make recourse to defence or remedy 

more difficult, but to suggest that women are 

more adversely affected is incorrect.

Women are also not legally, politically, or 

physically comparable as a group to children or 

the elderly. Nor are women a homogenous 

group. Women are different ages, races, 

ethnicities, religions, and sexualities; are 

differently abled; have different political views, 

different socioeconomic statuses, and vastly 

different experiences in the world, in societies, 

in communities, and at home. As a result of this, 

women have different experiences before, 

during, and after armed conflict and armed 

violence.

To group all women together, and to group all 

women with children and the elderly, as 

vulnerable or as victims, is to strip 50% of the 

population of its agency and its diverse 

identities, experiences, and capacities. It also 

reinforces persistent constructions of women as 

the “weaker sex” in need of protection, and of 

men as the more “powerful” sex with a given 

responsibility to “protect” women. 

There is a long social history to the construction 

of women as the “weaker sex,” especially in the 

Credit: UN Photo/ Eric Kanalstein
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context of armed conflict.7 Even in the relatively 

recent Geneva Conventions, women are framed 

primarily as objects in need of protection and 

note that in all circumstances, “women shall be 

treated with all the regard due to their sex.”8  

Whether made on the basis of a “biological” or 

a “social” model, the framing of women as 

vulnerable and in need of protection reproduces 

the idea that “women and children” are 

“innocent” while adult men are neither innocent 

nor vulnerable.

Assuming all military-aged men to be “potential” 

or actual combatants or militants entrenches a 

tendency to support “violent masculinities”—a 

social construction in which masculinity is linked 

with preparedness to use military action and to 

wield weapons. Such social constructions 

underpin the tendency for men to make up the 

majority of those participating in military roles in 

conflict.9 By working to entrench such 

essentialisms, associating maleness with 

militancy increases the vulnerability of men in 

the immediate term, exacerbating other “gender-

based vulnerabilities that adult civilian males 

face, including risks of forced recruitment, 

arbitrary detention, and summary execution.”10 

We can also see this in the reported policy of 

using maleness as a signifier of militancy in the 

targeting and casualty analysis of drone 

strikes.11 Thus while such constructions promote 

a masculine role of “protecting” others, they 

also effectively devalue male life, producing a 

widespread acceptance of the relative 

expendability of men compared to women. 

Thus the automatic framing and emphasising of 

women as primarily vulnerable victims and 

innocent civilians exposes men to further 

violence and strips women of their agency. 

Women as participants

Upholding ideas of women only as weak and in 

need of protection is an efficient way to enable 

their continued exclusion from authoritative 

social and political roles, which also weakens 

the potential effectiveness of those processes. 

The constant reproduction of these norms have 

concrete effects on how women are positioned 

in society, and as such undermine the promotion 

of women’s “full and effective” participation 

advanced in the BMS5 outcome document. 

BMS5 commits states to promote the role of 

women in preventing, combating and eradicating 

the illicit trade in SALW, including through 

access to training, as well as through their 

meaningful participation and representation in 

policymaking, planning, and implementation 

processes related to SALW. In contradiction to 

this commitment, the participation of women is 

not included in either the ATT or the UNPoA. In 

both instruments, women are treated as victims 

and grouped with children.

States and civil society groups alike sometimes 

seem to alternate their framing of women as 

agents and subjects depending on forum, 

audience, or political change being sought. This 

has serious implications for actual policy design 

and implementation. It also affects the quality of 

women’s participation in various situations.

Credit: UN Photo/ Eric Kanalstein
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The idea of what is effective participation has 

not been publicly raised in the development of 

these instruments. But it is evident that the 

framing of women as weak and vulnerable is 

often used to construct “a feminized and 

devalued notion of peace as unattainable, 

unrealistic, passive, and (it might be said) 

undesirable.”12 Ideas about gender shape, limit, 

and distort political discourse and political 

processes through which decisions are made—

especially when it comes to armed conflict. The 

devaluation of certain perspectives, ideas, and, 

interests because they are marked as 

“feminine,” coupled with the equation of 

masculinity with violence gives war positive 

value as a show of masculine power. At the 

same time the perception that not going to war 

is weak makes it more difficult for political 

leaders to take decisions not to embark on 

military action. Similarly, such constructions 

make it more difficult to cut military spending or 

engage in disarmament.13 

This means that even if women do participate in 

negotiations or discussions on matters related 

to peace and security, their positions or ideas 

are often forced to conform to the dominant 

perspective—underpinned by notions of violent 

masculinity—in order to be taken seriously. This 

is not to say that women bring one perspective 

to a conversation and men bring another. It 

rather highlights the gendered understandings of 

war and peace, disarmament and armament, 

strength and weakness, which dictate what is 

considered “acceptable” by the dominant 

perspective in such conversations.

Gender

Gender is not about men and women. It is about 

socially constructed ideas that attribute meaning 

to and differentiate between sexes. Gender is 

the range of characteristics associated with 

woman, intersex, man, masculine, feminine, 

transgender, etc. In his 2002 report Women, 

Peace and Security, the UN Secretary-General 

explains that conceptions of gender “vary 

according to socio-economic, political and 

cultural contexts, and are affected by other 

factors, including age, race, class and ethnicity. 

Gender roles are learned and are changeable.”14  

Socially constructed understandings of gender 

affect perceptions of social roles, behaviour, and 

identity, and have implications for relations 

between people. Conceptions of gender provide 

a way of structuring relations of power, in 

families, communities, societies, and 

subsequently also in international relations.

The instruments studied in this paper do not 

address gender.

Only the ATT includes the concept of gender in 

its provision on preventing gender-based 

violence (GBV). GBV is violence perpetrated 

against a person based on their sex (male, 

female, other) or gender (socially constructed 

conceptions of masculine and feminine). Acts of 

GBV disproportionately impact women and girls, 

but boys, men, or others can be targeted for 

acts of violence on the basis of their sex, sexual 

orientation, or gender identity.15 For example, 

men who do not conform to dominant 
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conceptions of masculinity, either because of 

their sexuality or other factors, are sometimes 

subject to violence on this basis. In armed 

conflict, men have also been systematically 

targeted for sexual violence.16

Having this explicit, binding criterion in the ATT 

on preventing GBV ensures that it should be 

taken into account when arms export officials 

are looking at compliance with international 

humanitarian law and international human rights 

law. It also requires states to act with due 

diligence to ensure the arms transfer will not be 

diverted to non-state actors such as death 

squads, militias, or gangs that commit acts of 

GBV. 

Unfortunately, the threshold officials are 

obligated to consider is “overriding risk” rather 

than “substantial risk”. The ATT as such fails to 

sufficiently reflect existing international 

obligations relating to human rights law and 

humanitarian law and this weakness affects all of 

the criteria for risk assessments. The exporting 

state could, with reference to the ATT text, 

determine that some unidentified interest is 

more important than preventing violations of 

international humanitarian law and international 

human rights law, including GBV. Thus risk 

assessments will to a large extent depend on 

how “risk” is interpreted and assessed. Clear 

interpretative statements from governments and 

political pressure from civil society and others 

will remain crucial to ensuring that the most 

robust interpretation is implemented. 

It is particularly important to maintain a focus on 

the issue of interpretation as the concept of 

GBV itself became contentious during ATT 

negotiations, with the Holy See working actively 

to mobilise opposition to its inclusion from a 

handful of states. They pushed for the term 

“violence against women” rather than “gender-

based violence”. In the end, article 7(4) 

addresses both. This fight continued into the 

General Assembly in 2014 over the adoption of 

the resolution on women, disarmament, non-

proliferation, and arms control, when the Arab 

Group argued that GBV should be narrowly 

defined as violence directed towards women 

because they are women, or violence that 

affects women disproportionately.

This is a deeply discriminatory interpretation of 

the concept of GBV, which in fact captures a 

broad range of acts of violence, as described 

above, having in common that they are based on 

socially constructed norms, perceptions, and 

power relations of gender—a concept that itself 

goes beyond sex-differences. 

It is critical that other states, together with civil 

society, continue to push back on interpretations 

that try to equate GBV with, and thus limit 

recognition to, violence against women. Such 

interpretations disregard the widespread human 

suffering caused by other forms of gender-

related violence. We must ensure the current 

momentum around gender and disarmament 

develops progressively and results in action that 

takes into account the human rights and security 

of all, not just some, people.

 11
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Other relevant instruments

Much more work is needed to overcome the 

dominant framing of women as merely innocent 

victims, to advance gender diversity in 

participation, and to incorporate gender 

perspectives into disarmament and arms control 

initiatives that can help reshape our 

understandings of available choices.

To begin this work, it is useful to explore the 

potential synergies between other existing 

instruments and the ATT and UNPoA. These 

include: 

• UN General Assembly resolutions on women,

disarmament, non-proliferation and arms

control;

• UN Security Council resolutions on women,

peace and security;

• UN Security Council resolutions on small

arms and light weapons;

• UN Human Rights Council resolutions on

arms transfers and firearms;

• Convention on the Elimination of All Forms of

Discrimination against Women;

• Beijing Platform of Action;

• Convention on Cluster Munitions;

• Geneva Declaration on Armed Violence and

Development; and

• Safe Schools Declaration.

UN General Assembly resolution 
on women, disarmament, non-
proliferation, and arms control

The first version of this resolution, introduced to 

First Committee by Trinidad and Tobago in 2010, 

was adopted by consensus as resolution 65/69. 

Subsequent resolutions were adopted in 2012, 

2013, and 2014. Overall the resolution commits 

states to promote and facilitate the participation 

of women in disarmament, non-proliferation, and 

arm control initiatives and programmes. 

The latest version reflects the women, peace, 

and security agenda; encourages action to 

prevent arms transfers that could be used to 

facilitate gender-based violence (GBV) and 

violence against women and children, including 

through implementation of the ATT; and 

encourages states to strengthen the collection 

of sex and age disaggregated data on the impact 

of armed violence. These textual improvements 

resulted in a vote on the resolution for the first 

time, with several non-signatories to the ATT 

abstaining on the paragraph referencing the ATT.

UN Security Council resolutions 
on women, peace and security 
(WPS) 

The so-called WPS agenda consists of eight UN 

Security Council resolutions (UNSCR) that seek 

to guide work to promote gender equality and 

strengthen women’s participation, protection, 

and rights in conflict prevention through to post-

conflict reconstruction contexts. 

UNSCR 1325 (2000) represents the first time 

the Security Council addressed the 

disproportionate and unique impact of armed 

conflict on women. It recognises the targeting of 

women (and children) by combatants and the 

consequent adverse impacts this has on 
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“durable peace and reconciliation”. In this regard 

it calls on all parties to armed conflict to protect 

women and girls from gender-based violence, 

particularly sexual violence. It invites the UN 

Secretary-General to study the impact of armed 

conflict on women and girls, the role of women 

in peacebuilding, and the gender dimensions of 

peace processes and conflict resolution. 

It also recognises the undervalued and 

underutilised contributions women make to 

conflict prevention, peacekeeping, conflict 

resolution, and peacebuilding. It stresses the 

importance of women’s equal and full 

participation as active agents in peace and 

security. It has language relating specifically to 

disarmament, in which it “Encourages all those 

involved in the planning for disarmament, 

demobilization and reintegration to consider the 

different needs of female and male ex-

combatants and to take into account the needs 

of their dependents.” It also emphasizes the 

need for all parties to ensure that “mine 

clearance and mine awareness programmes take 

into account the special needs of women and 

girls.”

UNSCR 1820 (2009) recognises sexual violence 

as a weapon and tactic of war. It calls for 

training of troops on preventing and responding 

to sexual violence and for more deployment of 

women in peace operations. It specifically 

requests the development of effective 

mechanisms for protecting women and girls from 

sexual violence in disarmament, demobilisation, 

and reintegration (DDR) processes.

UNSCR 1888 (2009) reiterates that sexual 

violence exacerbates armed conflict and 

impedes international peace and security. The 

resolution emphasises the importance of 

addressing sexual violence from the outset of 

peace processes and mediation efforts, 

including in DDR processes. It calls for the 

promotion of women’s leadership to address 

conflict-related sexual violence in peace talks, 

negotiations, and as peacekeepers.

UNSCR 1889 (2010) focuses on post-conflict 

peacebuilding and on women’s participation in all 

stages of peace processes. It notes that 

“women in situations of armed conflict and post-

conflict situations continue to be often 

considered as victims and not as actors in 

addressing and resolving situations of armed 

conflict” and stresses the need “to focus not 

only on protection of women but also on their 

empowerment in peacebuilding.” It recognises 

that understanding the impact of armed conflict 

on women and girls can “significantly contribute 

to the maintenance and promotion of 

international peace and security” and requests 

that the UN Secretary-General’s country reports 

include information on such impacts.

It demands all parties to conflict cease any 

violations of applicable international law 

committed against women and girls in armed 

conflict or post-conflict situations and to end 

impunity for sexual violence. It also calls on 

those planning DDR programmes to account for 

the “particular needs of women and girls 

associated with armed forces and armed groups 
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and their children, and provide for full access to 

these programmes.”

UNSCR 1960 (2011) reiterates the call for an 

end to sexual violence in armed conflict and sets 

up a “naming and shaming” mechanism, sending 

a direct political message that there are 

consequences for sexual violence. It doesn’t 

include any specific language on disarmament or 

arms control.

UNSCR 2106 (2013) focuses on operationalising 

current obligations. It notes the ATT provision on 

GBV. It requests the Secretary-General and UN 

entities to assist national authorities in 

addressing sexual violence concerns in DDR 

processes, including by “establishing protection 

mechanisms for women and children in 

cantonment sites, as well as for civilians in close 

proximity of cantonment sites and in 

communities of return, and by offering trauma 

and reintegration support to women and children 

formerly associated with armed groups, as well 

as ex-combatants.”

UNSCR 2122 (2013) explicitly affirms an 

“integrated approach” to sustainable peace, 

recognising the need to “address the gaps and 

strengthen the links between” peace and 

security, human rights, and development “as a 

means to address root causes of armed conflict 

and threats to the security of women and girls in 

the pursuit of international peace and security.” 

It acknowledges the adoption of the ATT, notes 

its provision on GBV, and looks forward to the 

“important contribution that implementation of 

the Arms Trade Treaty can make to reducing 

violence perpetrated against women and girls in 

armed conflict and post-conflict situations.”

Credit:UN Photo/Cia Pak
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UNSCR 2242 (2015) includes language on small 

arms, encouraging the empowerment of women 

to participate in efforts related to the 

“prevention, combating, and eradication of the 

illicit transfer, and the destabilizing accumulation 

and misuse of small arms and light weapons,” 

and calls on all relevant entities “to take into 

consideration the specific impact of conflict and 

post-conflict environments on women’s and girls’ 

security, mobility, education, economic activity 

and opportunities, to mitigate the risk of women 

from becoming active players in the illicit 

transfer of small arms and light weapons.”

UN Security Council resolutions 
on small arms and light weapons

On 26 September 2013, the UNSC adopted its 

first resolution on SALW. UNSCR 2117 includes 

some language on women. It recalls “with grave 

concern” that the illicit transfer, destabilising 

accumulation, and misuse of SALW “fuel armed 

conflicts and have a wide range of negative 

human rights, humanitarian, development and 

socioeconomic consequences, in particular on 

the security of civilians in armed conflict, 

including the disproportionate impact on 

violence perpetrated against women and girls, 

and exacerbating sexual and gender-based 

violence and the recruitment and use of children 

by parties to armed conflict in violation of 

applicable international law.”

It emphasises the importance of approaches to 

disarmament, demobilization, and reintegration 

(DDR) that, among other things, “provides for 

the special needs of children and women, and 

women’s full and effective participation in all 

efforts for the maintenance and promotion of 

peace and security, in line with UNSCR 1325.” 

It urges all relevant actors to “take further 

measures to facilitate women’s full and 

meaningful participation in all policymaking, 

planning and implementation processes to 

combat and eradicate the illicit transfer, 

destabilizing accumulation, and misuse of small 

arms and light weapons in all its aspects.” It also 

calls on all those involved in planning for DDR 

and justice and security sector reform efforts 

“to take into account the particular needs of 

women and children, and to provide for their full 

access to these programmes inter alia, through 

consultation with civil society, including women’s 

organizations, as appropriate.”

This “grave concern” about sexual and gender-

based violence expressed in UNSCR 2117 is 

reiterated in UNSCR 2200 (2015), adopted by 

the UN Security Council two years later. The 

resolution adds new language emphasising that 

illicit trafficking of SALW “could harm civilians, 

including women and children”. It includes a 

truncated version of the paragraph stressing the 

importance  “of women’s full and effective 

participation in all efforts related to countering 

the illicit transfer, destabilizing accumulation and 

misuse of small arms and light weapons, in line 

with its resolution 1325 (2000).”

Paragraph 16 encourages member states “to 

better understand the impact of the illicit 
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transfer, destabilizing accumulation and misuse 

of small arms and light weapons on women and 

children, through, inter alia, strengthening the 

collection of data disaggregated by sex and age 

and developing appropriate and effective 

national risk assessment criteria.”

In paragraph 17 the resolution calls upon all 

relevant actors “to take into consideration the 

specific impact of conflict and post-conflict 

environments on women’s security, mobility, 

economic activity and opportunities, to mitigate 

the risk of women from becoming active players 

in the illicit transfer of small arms and light 

weapons.”

Paragraph 18 urges all relevant actors “to take 

further measures to facilitate women’s full and 

meaningful participation in all policymaking, 

planning and implementation processes to 

combat and eradicate the illicit transfer, 

destabilizing accumulation and misuse of small 

arms and light weapons in all its aspects, and in 

that regard, encourages empowering women, 

including through capacity building efforts, as 

appropriate, to participate in the design and 

implementation of efforts related to the illicit 

transfer, destabilizing accumulation and misuse 

of small arms and light weapons, and calls upon 

all those involved in the planning for 

disarmament, demobilization and reintegration 

and justice and security sector reform efforts to 

take into account the particular needs of women 

and children associated with armed forces and 

armed groups, with the participation of women, 

and to provide for their full access to these 

programmes inter alia, through consultation with 

civil society, including women’s organizations, as 

appropriate.”

Paragraph 26 requests the UN Secretary-

General to include in his reports and briefings 

on country-specific situations information on the 

impact of the illicit trade in SALW on protection 

of civilians in armed conflict, including impacts 

on “refugees, internally displaced persons, 

women, children, and other vulnerable groups.”

UN Human Rights Council 
Resolutions on arms transfers and 
firearms

The Human Rights Council (HRC) addressed for 

the first time in a clear and direct manner the 

topic of weapons and human rights in September 

2013. Since then, three resolutions have 

touched on arms transfers and firearms and the 

consequences on human rights. All these three 

resolutions contain references to women, 

although some of these references suffer from 

the problematic framings described above. 

UNHRCR 24/35, “Impact of arms transfers on 

human rights in armed conflicts,” was adopted 

shortly after the adoption of the ATT, in 

September 2013. It urges all states to refrain 

from transferring arms to those involved in arms 

conflicts when there is overriding risk of human 

rights violations. This resolution references the 

particular impact of arms transfers on women, 

even though it includes them next to other 

“vulnerable groups”. It very rightly recalls that 
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widespread availability of arms may increase the 

risk of sexual and gender-based violence.

UNHRC 26/16, “Human Rights and the 

regulation of civilian acquisition, possession and 

use of firearms,” was adopted in June 2014. It 

acknowledges that domestic regulations on the 

possession of firearms have an impact on human 

rights. It mentions the impact of widespread 

possession of firearms on rates of inter-partner 

violence.

UNHRC 29/10 follows from 26/16 to request a 

report from the UN High Commissioner for 

Human Rights on the good practices in 

regulating possession of firearms.

Convention on the Elimination 
of All Forms of Discrimination 
against Women (CEDAW)

CEDAW was adopted in 1979 by the UN General 

Assembly. It defines what constitutes 

discrimination against women and sets up an 

agenda for national action to end such 

discrimination. CEDAW is a form of international 

law that, as part of a human rights system and 

as a treaty, requires state action in a way that 

UN Security Council resolutions might not, in 

part because they are more directed towards 

the UN system rather than national legislation. 

CEDAW refers to the periods before, during, 

and after armed conflicts, which recognises that 

GBV in armed conflict is part of a larger 

systematic discrimination against women, girls, 

and others who do not conform to hegemonic 

masculinities. 

CEDAW only has one reference to disarmament, 

affirming that, among other things, “general and 

complete disarmament, in particular nuclear 

disarmament under strict and effective 

international control … will promote social 

progress and development and as a 

consequence will contribute to the attainment of 

full equality between men and women.”

In November 2013, the CEDAW Committee 

adopted a general recommendation (30) on 

women in conflict prevention, conflict, and post-

conflict situations. In this document, the 

Committee outlines the concrete measures 

states parties can take to ensure that women’s 

human rights are protected before, during and 

after a conflict. It notes that CEDAW requires 

states to focus on conflict prevention, which 

includes “robust and effective regulation of the 

arms trade, in addition to appropriate control 

over the circulation of existing and often illicit 

Credit: UN Photo/Jean-Marc Ferré
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conventional arms, including small arms, to 

prevent their use to commit or facilitate serious 

acts of gender-based violence.”

It goes on to note, “There is a correlation 

between the increased prevalence of gender-

based violence and discrimination and the 

outbreak of conflict. For example, rapid 

increases in the prevalence of sexual violence 

can serve as an early warning of conflict. 

Accordingly, efforts to eliminate gender-based 

violations also contribute in the long term to 

preventing conflict, its escalation and the 

recurrence of violence in the post-conflict 

phase.” The Committee also notes that 

“proliferation of conventional arms, especially 

small arms, including diverted arms from the 

legal trade, can have a direct or indirect effect 

on women as victims of conflict-related gender-

based violence, as victims of domestic violence 

and also as protestors or actors in resistance 

movements.” Thus it recommends that states 

parties “address the gendered impact of 

international transfers of arms, especially small 

and illicit arms including through the ratification 

and implementation of the Arms Trade Treaty 

(2013).”

Beijing Platform for Action

The Beijing Platform for Action was adopted at 

the UN Fourth World Conference on Women in 

Beijing in 1995. Its section on women and armed 

conflict includes strategic objectives on reducing 

excessive military expenditures and controlling 

the availability of armaments.

Specifically, it calls on governments to:

• convert military resources and related

industries to development and peaceful

purposes;

• explore new ways of generating new public

and private financial resources including

through the “appropriate reduction of

excessive military expenditures, including

global military expenditures, trade in arms and

investment for arms production and

acquisition” in order “to permit the possible

allocation of additional funds for social and

economic development, in particular for the

advancement of women”;

• investigate and punish members of the police,

security, and armed forces who perpetrate

acts of violence against women, violations of

international humanitarian law, and violations of

the human rights of women in situations of

armed conflict;

• recognise and address the dangers to society

of armed conflict and the negative effect of

excessive military expenditures, the arms

trade, and excessive investment for arms

production and acquisition;

• recognise that women and children are

particularly affected by the indiscriminate use

of anti-personnel landmines and thus undertake

a number of actions to prevent their trade and

use;

• work actively towards general and complete

disarmament under strict and effective

international control, support negotiations of a

nuclear test ban treaty, and exercise restraint

in nuclear testing.
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Convention on Cluster Munitions 
(CCM)

The CCM was adopted in 2008 in response to 

the humanitarian harm caused by cluster 

munitions. It expresses concern that cluster 

munitions kill or maim civilians, including 

“women and children”. It references UNSC 

resolution 1325. It requires states parties to 

adequately provide gender-sensitive assistance, 

including medical care, rehabilitation, and 

psychological support, to cluster munition 

victims in areas under their jurisdiction or 

control.

Geneva Declaration on Armed 
Violence and Development

The Geneva Declaration was adopted in 2006 in 

order to “promote sustainable security and a 

culture of peace by taking action to reduce 

armed violence and its negative impact on 

socio-economic and human development.” 

Among other things, it commits signatory 

governments to “stem the proliferation, illegal 

trafficking and misuse of small arms and light 

weapons and ammunition, and lead to effective 

weapons reduction, post-conflict disarmament, 

demobilization and reintegration, and small arms 

control, including control of arms transfers and 

of illicit brokering.” It commits them to “take 

further action to deal effectively both with the 

supply of, and the demand for, small arms and 

light weapons,” including by implementing the 

UNPoA “and promoting the development of 

further international instruments, including 

legally binding ones.” 

The Declaration also requires its signatories to 

“promote a comprehensive approach to armed 

violence reduction issues, recognizing the 

different situations, needs and resources of men 

and women, boys and girls, as reflected in the 

provisions of UN Security Council Resolutions 

1325 and 1612.”

Safe Schools Declaration

The Safe Schools Declaration was developed 

through state consultations led by Norway and 

Argentina in Geneva throughout the first half of 

2015. It is aimed at preventing states from using 

schools or universities for any purpose in 

military operations. The Declaration notes that 

attacks on schools and universities have been 

used to further gender discrimination by 

preventing the education of girls.

Credit: Flickr/2010 CMC/ laophoto Stanislas Fradelizi
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Synergies and contradictions

In some regards, these texts fall into the same 

trap as the ATT and UNPoA in their 

categorisation of women as vulnerable victims 

alongside children, the elderly, and / or the 

disabled. None of these texts goes as far as to 

incorporate a comprehensive gender perspective 

into their conceptions of power in relation to 

weapons use, trade, and proliferation. Overall, 

however, they mostly do better than the ATT and 

UNPoA on their own in terms of promoting 

women’s participation in peace and security 

initiatives and in recognising the different roles 

that women and girls can inhabit. However, there 

are some contradictions between some of the 

ways that these instruments, particularly the 

UNSC resolutions on WPS, have been 

implemented and the overall goal of preventing 

armed conflict and armed violence that these 

instruments ostensibly seek.

Synergies

The most synergy between some of these texts 

exists at the intersection of armed conflict and 

gender discrimination or gender-based violence. 

CEDAW, the Safe Schools Declaration, and all 

of the UN Security Council, Human Rights 

Council, and General Assembly resolutions 

recognise the disproportionate harm to women 

and girls from gender-based violence and 

connect this in some way to weapons use, trade, 

or proliferation. The Convention on Cluster 

Munitions and the UN Security Council 

resolutions on women, peace and security 

(WPS) require certain actions to mitigate this 

harm, whether through victim assistance or 

mechanisms to prevent gender-based violence 

(GBV), particularly sexual violence, in armed 

conflict. This fits well with the ATT’s legally-

binding provision aimed at preventing arms 

transfers that risk facilitating acts of GBV.

Participation is probably the most synergist 

element of the existing texts considered here. 

Following the developments in the UN Security 

Council resolutions on WPS, for example, 

UNSCR 2117 on SALW is not limited to the 

participation of women in discussions and 

negotiations or policy development. It 

recognises that women and girls may also be 

fighters that need access to DDR programmes 

and that their unique experiences as soldiers 

may require specific attention. It also 

recognises, in this context, the importance of 

consulting with civil society, including women’s 

organisations. 

Some of these texts also demonstrate that there 

are ways to acknowledge the unique and grave 

impacts of the use or trade of weapons on 

women and girls, as distinct to men and boys or 

others, without categorising them as innocent, 

vulnerable, or victims. UNSCR 2220  (2015) on 

SALW calls for consideration of the specific 

impacts of conflict and also post-conflict 

environments on women’s security, mobility, 

economic activity, and opportunities, with the 

aim of mitigating the risk of women becoming 

active players in the illicit transfer of SALW. To 

this end, it encourages states and others to 

collect sex- and age-disaggregated data to 

better understand the impact of SALW on 
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women (and children) and to help with 

developing national risk assessment criteria for 

arms transfers. The newest WPS resolution, 

2242 (2015), calls for actions to mitigate the risk 

of women becoming active players in the illicit 

transfer of SALW.

Even though UNHRCR 29/10 has been criticised 

for not explicitly mentioning the ATT, the synergy 

between these documents is inevitable. The 

report requested in the resolution regarding 

good practices on regulations of the possession 

of firearms and human rights is another example 

of synergies that can be exploited between ATT 

and the Human Rights Council. The conclusions 

of this report should feed into the standards of 

assessment to allow export of firearms. To 

assess if there is an overriding risk of weapons 

being used to facilitate acts of GBV, comparing 

domestic regulations of possession of firearms 

to the best practices mentioned in the report 

can be an effective tool that integrates a human 

rights approach.

Probably the most impressive product of the 

synergies between the WPS resolutions, ATT, 

and SALW instruments is CEDAW general 

recommendation 30. It recognises not just that 

women are victims of GBV or sexual violence 

but that such violence can be an early warning 

indicator of conflict. On this basis, it suggests 

that efforts to eliminate GBV can also contribute 

to preventing conflict. It explicitly pulls in the 

relationship between GBV and weapons, noting 

that proliferation of conventional weapons 

affects women in conflict, in domestic situations, 

and as protestors or actors in resistance 

movements. It thus simultaneously highlights the 

potential targeting of women as well as their 

agency in a variety of roles.

The general recommendation could and should 

have gone further to promote women’s 

participation in designing solutions to the 

challenges it identifies. However, it is a concrete 

example of a tool that has drawn together 

concerns about gender-based violence and 

power structures in the use, trade, and 

proliferation of arms.

Contradictions

Yet there are also risks when it comes to 

promoting women’s participation in this sphere. 

The way that the UNSC resolutions on WPS 

have been interpreted, for example, risks 

promoting women’s participation foremost within 

the highly masculine militarised security 

structures that tend to generate rather than 

prevent or end armed conflict. In the course of 

engaging governments and militaries to promote 

the implementation of 1325, the inherent 

contradictions of the text became clear to those 

who saw the resolution as a vehicle to have 

women, especially women in civil society, 

recognised as actors capable of, and necessary 

agents in, ending of war and achievement of 

peace and redefining security. The militaries 

instead ultimately used it as a vehicle to promote 

and enhance women’s contributions to war.17
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One of the key practical effects of the efforts in 

support of gender mainstreaming has been to 

promote the inclusion and advancement of 

female soldiers, with the aim of increasing the 

proportion of women in militaries and of fielding 

all-women military units (at times focused on 

specific tasks thought appropriately performed 

by women) or providing gender-sensitive 

trainings where a “gender perspective” is 

deemed necessary. While the latter is welcome, 

the idea of incorporating women into the fighting 

forces as an effective implementation of 1325 is 

anathema to many of the feminist antimilitarists 

that promoted the resolution during its 

negotiation. While working for gender equality, 

this perspective also requires a critique of the 

power relations that sustain war and militarism.18 

The keystone of the WPS agenda, UNSCR 1325 

fails to lend itself to prevention of war or to 

challenging the legitimacy of systems that 

generate war. It is underpinned by the idea of 

“making war safer for women”, as if this was 

possible. Because it aims to protect women in 

war and insists they have an equal right to 

participate in the processes and negotiations 

that end particular wars, 1325 leaves war itself 

in place.19

Credit: UN Photo/Amanda Voisard
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Recommendations

The negative impacts on our society of 

patriarchy and male privilege are perhaps 

nowhere more pervasive and pernicious than in 

the field of weapons, war, and militarism. By 

consequence, much of the discussion on 

disarmament perpetuates the highly problematic 

gender constructions of men who are violent and 

powerful and women that are vulnerable and 

need to be protected. Gender perspectives in 

disarmament, peace, and security must be about 

exposing and challenging this state of affairs, 

not about including more women in the existing 

systems of structural inequalities and violent 

masculinities.

Developing a holistic approach to the small 

arms, arms trade, and women, peace and 

security agendas is critical to ensure that these 

agendas contribute to the reduction and 

prevention of armed conflict and armed violence. 

This should be the objective of any instrument 

dealing with weapons, war, or violence. What is 

needed is an approach that prevents gender-

based violence without categorising women 

simply as vulnerable victims; that promotes a 

positive role for women in ending conflict rather 

than participating in it; and that includes a 

critique of the gendered dimensions of militarism 

and armed violence, including by analysing and 

taking action on militarised violent masculinity 

norms.

We must also work to ensure that the 

instruments and commitments developed have 

an impact in the real world. Having good 

language on paper is only the first step in 

achieving change. Thus, implementation of the 

ATT, UNPoA, UNSC and UNGA resolutions, and 

other relevant instruments must utilise the 

synergies created by:

• recognising and addressing the unique or

differential impacts on women of weapons use,

trade, and proliferation without merely treating

them as victims;

• promoting gender diversity in preventing and

ending conflict, including through the

promotion of women’s full and effective

participation; and

• incorporating gender perspectives in

challenging the structures and institutions of

armed conflict, armed violence, the arms

trade, arms production, and militarism.

To do so, and to gain the most from the potential 

synergies between the instruments considered 

here, states, international, regional, and national 

organisations, and civil society groups should 

consider the following recommendations:

1. Gender-based violence must be interpreted

as violence based on socially constructed

norms, perceptions, and power relations of

gender. This can indeed include violence against

women. But it also includes attacks based on

other forms of gender and sexuality norms and

discrimination.

2. Women must not be categorised as

vulnerable or innocent victims and harm

specifically to women must not be framed as a

problem in itself. Instruments and initiatives

should recognise the differential impacts of
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weapons use, trade, and proliferation on women 

and others without rendering them helpless 

victims that lack agency and without implying 

that harm to women makes the mechanism of 

harm more egregious.

3. States, international organisations, and civil

society groups must strengthen the collection

and analysis of sex- and age-disaggregated

data on the impact of weapons, including

through the implementation of systematic

casualty recording.The motivation in

documenting and highlighting differential impacts

on women should be to ensure that they receive

equal and adequate protection, care,

rehabilitation, and participation as men in

preventing and recovering from armed conflict

and armed violence.

4. Gender diversity in disarmament, non-

proliferation, and arms control must promote

the participation of women but also of those

not conforming to dominant gender or sexuality

norms. Armed violence also has differential

impacts on LGBTQI people, which should be

reflected in discussions about weapons, conflict,

and violence. It should ensure a range of

perspectives can be presented in discussions

and negotiations, including critiques of dominant

structural inequalities and normative framings.

“Effective” participation of women and others

creates space for alternative conceptions of

security and focus on preventing armed conflict

and armed violence rather than on responding to

it with military force.

5. Initiatives promoting gender diversity in any

of the above should include an explicit critique

of militarism and war, including of the

patriarchal structures that sustain them. As

Carol Cohn put it, to truly challenge war, we

must address “the pernicious, pervasive

complexities of the gender regimes that

undergird not only individual wars but the entire

war system.”20 And as Cynthia Cockburn argues,

we should also recognise gender power

relations “as a predisposing, and thus causal,

factor in militarization and war.”21 Without a

critique of hegemonic violent masculinities, we

are held hostage by militarist states and military

institutions, as has been seen in the

implementation of UNSCR 1325. Therefore,

relevant initiatives should include constructive

criticism of these frameworks with a view to

advancing the overall objective of peace.

6. All treaties, resolutions, commitments, and

declarations on the production, possession,

transfer, proliferation, or use of weapons must

have a gender perspective. They need to take

into account differential gendered impacts;

gender diversity in the negotiation or elaboration

of relevant instruments; and an analysis of the

gendered dimensions of the challenges being

confronted.

7. Similarly, instruments dealing with women,

peace and security or women’s human rights

must incorporate issues related to weapons,

war, and violence. They should promote

disarmament and arms control as integral to

enhancing women’s human rights, preventing

GBV, and preventing and ending armed conflict

and armed violence.
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SDG 11: Make cities and human settlements inclusive,
safe, resilient and sustainable
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Targets
By 2030, provide access to safe, affordable, accessible and sustainable transport
systems for all, improving road safety, notably by expanding public transport, with
special attention to the needs of those in vulnerable situations, women, children,
persons with disabilities and older persons.

By 2030, provide universal access to safe, inclusive and accessible, green and public
spaces, in particular for women and children, older persons and persons with
disabilities.

see all targets▼

By 2030, a historic 60 per cent of people worldwide will likely live in cities. For women and
girls, urban residency can open doors to more income, better work and increased
independence. Yet many, particularly lowerincome women, are far from experiencing
their equal rights to all the benefits and opportunities that urban areas can offer.

Urban spaces are not always safe for them, constraining their right to move about freely.
They may face discrimination in employment or property ownership, and in services. A
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woman who cannot access the public transport
she needs to reach medical care, for example,
may face consequences including death or
disability in giving birth.

Women who are poor and living in urban slums
face particular challenges. In developing countries,
more than half of urban women and girls lack at
least one of the following: access to clean water,
improved sanitation, durable housing and/or
sufficient living area. Housing deficits impose extra
burdens on women, who spend more time at
home. Overcrowding and poor hygiene can make
households vulnerable to illness, with women
required to care for the sick.

UN Women acts to make urban public
spaces safe and empowering for all women and
girls. We support safety in urban development
plans, gender-responsive local programmes, and investments in safe and economically viable public spaces.
The Global Flagship Initiative “Safe Cities and Safe Public Spaces” generates innovative results through
partnerships with local and national governments, women’s groups and other community actors.

Stories
From where I stand: “It would be a better world if
women felt safe in public spaces” 
Salma Belhassine, a 21yearold activist from Tunisia is part of
the Youth Leadership Pro-gramme, a joint initiative by UNDP
and UN Women. Belhassine and four other university students
are working to develop SafeNes, a mobile app to protect
women from sexual harassment in public spaces.

In Viet Nam,
women are
leading disaster
prevention and
response 
Women in Viet
Nam are leading
their communities
in preparing for
disasters to

reduce negative impacts. When the Kien Giang river flooded, the damage to lives and livelihoods of the
people of My Thuy commune was minimal, because of the preparations and adaptations made by
“communicators”—local women leaders trained by a UN Women programme.  

Making public transport safe for women and girls in
Papua New Guinea 
For women, getting on a bus in Port Moresby, Papua New
Guinea, meant an almost guaranteed experience of violence.
UN Women’s Safe Public Transport for Women and Children
programme has provided a bus exclusively for women and
children, with tracking systems and three uniformed bus crews.
Being able to travel safely has also meant increased access to
economic opportunities for women.
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Goal 5: Achieve gender equality and empower all women
and girls
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While the world has achieved progress towards gender equality and
women’s empowerment under the Millennium Development Goals
(including equal access to primary education between girls and boys),
women and girls continue to suffer discrimination and violence in every
part of the world.

Gender equality is not only a fundamental human right, but a necessary
foundation for a peaceful, prosperous and sustainable world.
Unfortunately, at the current time, 1 in 5 women and girls between the ages
of 15-49 have reported experiencing physical or sexual violence by an
intimate partner within a 12-month period and 49 countries currently have
no laws protecting women from domestic violence. Progress is occurring
regarding harmful practices such as child marriage and FGM (Female
Genital Mutilation), which has declined by 30% in the past decade, but
there is still much work to be done to complete eliminate such practices.

Providing women and girls with equal access to education, health care,
decent work, and representation in political and economic decision-making
processes will fuel sustainable economies and bene�t societies and
humanity at large. Implementing new legal frameworks regarding female
equality in the workplace and the eradication of harmful practices targeted
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at women is crucial to ending the gender-based discrimination prevalent in
many countries around the world.

Globally, 750 million women and
girls were married before the
age of 18 and at least 200
million women and girls in 30
countries have undergone FGM.

The rates of girls between 15-19
who are subjected to FGM
(female genital mutilation) in the
30 countries where the practice
is concentrated have dropped
from 1 in 2 girls in 2000 to 1 in 3
girls by 2017.

In 18 countries, husbands can
legally prevent their wives from
working; in 39 countries,
daughters and sons do not have
equal inheritance rights; and 49
countries lack laws protecting
women from domestic violence.

One in �ve women and girls,
including 19 per cent of women
and girls aged 15 to 49, have
experienced physical and/or
sexual violence by an intimate
partner with the last 12 months.
Yet, 49 countries have no laws
that speci�cally protect women
from such violence.

While women have made
important inroads into political
o�ce across the world, their
representation in national
parliaments at 23.7 per cent is
still far from parity.

In 46 countries, women now
hold more than 30 per cent of
seats in national parliament in at
least one chamber.

Facts and �gures
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Only 52 per cent of women
married or in a union freely make
their own decisions about sexual
relations, contraceptive use and
health care.

Globally, women are just 13 per
cent of agricultural land holders.

Women in Northern Africa hold
less than one in �ve paid jobs in
the non-agricultural sector. The
proportion of women in paid
employment outside the
agriculture sector has increased
from 35 per cent in 1990 to 41
per cent in 2015.

More than 100 countries have
taken action to track budget
allocations for gender equality.

In Southern Asia, a girl’s risk of
marrying in childhood has
dropped by over 40% since
2000.
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Goal 11: Make cities inclusive, safe, resilient and
sustainable
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Cities are hubs for ideas, commerce, culture, science, productivity, social
development and much more. At their best, cities have enabled people to
advance socially and economically. With the number of people living within
cities projected to rise to 5 billion people by 2030, it’s important that
e�cient urban planning and management practices are in place to deal
with the challenges brought by urbanization.

Many challenges exist to maintaining cities in a way that continues to
create jobs and prosperity without straining land and resources. Common
urban challenges include congestion, lack of funds to provide basic
services, a shortage of adequate housing, declining infrastructure and
rising air pollution within cities.

Rapid urbanization challenges, such as the safe removal and management
of solid waste within cities, can be overcome in ways that allow them to
continue to thrive and grow, while improving resource use and reducing
pollution and poverty. One such example is an increase in municipal waste
collection. There needs to be a future in which cities provide opportunities
for all, with access to basic services, energy, housing, transportation and
more.
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Half of humanity – 3.5 billion
people – lives in cities today and
5 billion people are projected to
live in cities by 2030.

95 per cent of urban expansion
in the next decades will take
place in developing world

883 million people live in slums
today and most them are found
in Eastern and South-Eastern
Asia.

The world’s cities occupy just 3
per cent of the Earth’s land, but
account for 60-80 per cent of
energy consumption and 75 per
cent of carbon emissions.

Rapid urbanization is exerting
pressure on fresh water
supplies, sewage, the living
environment, and public health

As of 2016, 90% of urban
dwellers have been breathing
unsafe air, resulting in 4.2 million
deaths due to ambient air
pollution. More than half of the
global urban population were
exposed to air pollution levels at
least 2.5 times higher than the
safety standard.

Facts and �gures
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WHY IT MATTERS:
SUSTAINABLE CITIES –

PDF 

LEARN MORE ABOUT
GOAL 11

The United
Nations
Conference
on Housing
and
Sustainable
Urban
Development,
took place in
Quito,
Ecuador from
17-20
October 2016,
and was the
�rst UN

global summit on urbanization since the adoption of the 2030
Agenda for Sustainable Development.

Habitat III offered a unique opportunity to discuss the important
challenges of how cities, towns, and village can be planned and
managed, in order to ful�ll their role as drivers of sustainable
development, and how they can shape the implementation of the
Sustainable Development Goals and the Paris Agreement on
climate change.

In Quito, world leaders adopted the New Urban Agenda which set
global standards of achievement in sustainable urban
development, rethinking the way we build, manage, and live in
cities through drawing together cooperation with committed
partners, relevant stakeholders, and urban actors at all levels of
government as well as the civil society and private sector.

https://www.un.org/sustainabledevelopment/wp-content/uploads/2018/09/Goal-11.pdf
https://sustainabledevelopment.un.org/sdg11
https://i1.wp.com/sdgbeta/wp-content/uploads/2015/01/Together_Towards_Stamp-1.png
https://www.youtube.com/watch?v=A5Je3eCwrpA
https://www.youtube.com/channel/UC5O114-PQNYkurlTg6hekZw
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Resolution 1325 (2000)

Adopted by the Security Council at its 4213th meeting, on
31 October 2000

The Security Council,

Recalling its resolutions 1261 (1999) of 25 August 1999, 1265 (1999) of 17
September 1999, 1296 (2000) of 19 April 2000 and 1314 (2000) of 11 August 2000,
as well as relevant statements of its President, and recalling also the statement of its
President to the press on the occasion of the United Nations Day for Women’s
Rights and International Peace (International Women’s Day) of 8 March 2000
(SC/6816),

Recalling also the commitments of the Beijing Declaration and Platform for
Action (A/52/231) as well as those contained in the outcome document of the
twenty-third Special Session of the United Nations General Assembly entitled
“Women 2000: Gender Equality, Development and Peace for the Twenty-First
Century” (A/S-23/10/Rev.1), in particular those concerning women and armed
conflict,

Bearing in mind the purposes and principles of the Charter of the United
Nations and the primary responsibility of the Security Council under the Charter for
the maintenance of international peace and security,

Expressing concern that civilians, particularly women and children, account
for the vast majority of those adversely affected by armed conflict, including as
refugees and internally displaced persons, and increasingly are targeted by
combatants and armed elements, and recognizing the consequent impact this has on
durable peace and reconciliation,

Reaffirming the important role of women in the prevention and resolution of
conflicts and in peace-building, and stressing the importance of their equal
participation and full involvement in all efforts for the maintenance and promotion
of peace and security, and the need to increase their role in decision-making with
regard to conflict prevention and resolution,

Reaffirming also the need to implement fully international humanitarian and
human rights law that protects the rights of women and girls during and after
conflicts,
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Emphasizing the need for all parties to ensure that mine clearance and mine
awareness programmes take into account the special needs of women and girls,

Recognizing the urgent need to mainstream a gender perspective into
peacekeeping operations, and in this regard noting the Windhoek Declaration and
the Namibia Plan of Action on Mainstreaming a Gender Perspective in
Multidimensional Peace Support Operations (S/2000/693),

Recognizing also the importance of the recommendation contained in the
statement of its President to the press of 8 March 2000 for specialized training for
all peacekeeping personnel on the protection, special needs and human rights of
women and children in conflict situations,

Recognizing that an understanding of the impact of armed conflict on women
and girls, effective institutional arrangements to guarantee their protection and full
participation in the peace process can significantly contribute to the maintenance
and promotion of international peace and security,

Noting the need to consolidate data on the impact of armed conflict on women
and girls,

1. Urges Member States to ensure increased representation of women at all
decision-making levels in national, regional and international institutions and
mechanisms for the prevention, management, and resolution of conflict;

2. Encourages the Secretary-General to implement his strategic plan of
action (A/49/587) calling for an increase in the participation of women at decision-
making levels in conflict resolution and peace processes;

3. Urges the Secretary-General to appoint more women as special
representatives and envoys to pursue good offices on his behalf, and in this regard
calls on Member States to provide candidates to the Secretary-General, for inclusion
in a regularly updated centralized roster;

4. Further urges the Secretary-General to seek to expand the role and
contribution of women in United Nations field-based operations, and especially
among military observers, civilian police, human rights and humanitarian personnel;

5. Expresses its willingness to incorporate a gender perspective into
peacekeeping operations, and urges the Secretary-General to ensure that, where
appropriate, field operations include a gender component;

6. Requests the Secretary-General to provide to Member States training
guidelines and materials on the protection, rights and the particular needs of women,
as well as on the importance of involving women in all peacekeeping and peace-
building measures, invites Member States to incorporate these elements as well as
HIV/AIDS awareness training into their national training programmes for military
and civilian police personnel in preparation for deployment, and further requests the
Secretary-General to ensure that civilian personnel of peacekeeping operations
receive similar training;

7. Urges Member States to increase their voluntary financial, technical and
logistical support for gender-sensitive training efforts, including those undertaken
by relevant funds and programmes, inter alia, the United Nations Fund for Women
and United Nations Children’s Fund, and by the Office of the United Nations High
Commissioner for Refugees and other relevant bodies;
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8. Calls on all actors involved, when negotiating and implementing peace
agreements, to adopt a gender perspective, including, inter alia:

(a) The special needs of women and girls during repatriation and
resettlement and for rehabilitation, reintegration and post-conflict reconstruction;

(b) Measures that support local women’s peace initiatives and indigenous
processes for conflict resolution, and that involve women in all of the
implementation mechanisms of the peace agreements;

(c) Measures that ensure the protection of and respect for human rights of
women and girls, particularly as they relate to the constitution, the electoral system,
the police and the judiciary;

9. Calls upon all parties to armed conflict to respect fully international law
applicable to the rights and protection of women and girls, especially as civilians, in
particular the obligations applicable to them under the Geneva Conventions of 1949
and the Additional Protocols thereto of 1977, the Refugee Convention of 1951 and
the Protocol thereto of 1967, the Convention on the Elimination of All Forms of
Discrimination against Women of 1979 and the Optional Protocol thereto of 1999
and the United Nations Convention on the Rights of the Child of 1989 and the two
Optional Protocols thereto of 25 May 2000, and to bear in mind the relevant
provisions of the Rome Statute of the International Criminal Court;

10. Calls on all parties to armed conflict to take special measures to protect
women and girls from gender-based violence, particularly rape and other forms of
sexual abuse, and all other forms of violence in situations of armed conflict;

11. Emphasizes the responsibility of all States to put an end to impunity and
to prosecute those responsible for genocide, crimes against humanity, and war
crimes including those relating to sexual and other violence against women and
girls, and in this regard stresses the need to exclude these crimes, where feasible
from amnesty provisions;

12. Calls upon all parties to armed conflict to respect the civilian and
humanitarian character of refugee camps and settlements, and to take into account
the particular needs of women and girls, including in their design, and recalls its
resolutions 1208 (1998) of 19 November 1998 and 1296 (2000) of 19 April 2000;

13. Encourages all those involved in the planning for disarmament,
demobilization and reintegration to consider the different needs of female and male
ex-combatants and to take into account the needs of their dependants;

14. Reaffirms its readiness, whenever measures are adopted under Article 41
of the Charter of the United Nations, to give consideration to their potential impact
on the civilian population, bearing in mind the special needs of women and girls, in
order to consider appropriate humanitarian exemptions;

15. Expresses its willingness to ensure that Security Council missions take
into account gender considerations and the rights of women, including through
consultation with local and international women’s groups;

16. Invites the Secretary-General to carry out a study on the impact of armed
conflict on women and girls, the role of women in peace-building and the gender
dimensions of peace processes and conflict resolution, and further invites him to
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submit a report to the Security Council on the results of this study and to make this
available to all Member States of the United Nations;

17. Requests the Secretary-General, where appropriate, to include in his
reporting to the Security Council progress on gender mainstreaming throughout
peacekeeping missions and all other aspects relating to women and girls;

18. Decides to remain actively seized of the matter.

Radhika Kapoor
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The �rst resolution on Women, Peace and Security, Security Council Resolution 1325 (SCR1325), was
unanimously adopted by United Nations Security Council on 31 October 2000. SCR1325 marked the �rst time
the Security Council addressed the disproportionate and unique impact of armed con�ict on women;
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recognized the under-valued and under-utilized contributions women make to con�ict prevention,
peacekeeping, con�ict resolution, and peace-building. It also stressed the importance of women’s equal and
full participation as active agents in peace and security.

Key Provisions of SCR 1325: (/why-WPS) 
• Increased participation and representation of women at all levels of decision-making.
• Attention to speci�c protection needs of women and girls in con�ict.
• Gender perspective in post-con�ict processes.
• Gender perspective in UN programming, reporting, and in SC missions.
• Gender perspective & training in UN peace support operations.

Key Actors responsible for implementation of SCR 1325 include the Security Council; Member States; UN 
entities; the Secretary-General; and parties to the con�ict.

The Women, Peace and Security agenda is anchored in the principle that e�ective incorporation of gender 
perspectives and women’s rights can have a meaningful and positive impact on the lives of women, men, 
girls, and boys on the ground. Its interlinked and mutually reinforcing aspects (sometimes referred to as 
Pillars or the “3 Ps”) -- protection, prevention and participation -- are critical in respecting human rights 
and dignity and in tackling the root causes of con�ict to create sustainable peace.

https://www.peacewomen.org/why-WPS
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Report of the Secretary-General on women and peace 
and security* 

I. Introduction

1. The present report is submitted pursuant to the presidential statement dated
26 October 2010 (S/PRST/2010/22), in which the Security Council requested annual
reports on the implementation of resolution 1325 (2000) and resolution 2122 (2013),
and called for updates on progress, challenges and gaps across all areas of the women
and peace and security agenda. While highlighting notable achievements and trends
over the past year, the report provides an account of the continued weak delivery on
key commitments and draws attention to areas of stagnation or regression. The report
shows that significant challenges persist with regard to the meaningful participation
of women in conflict resolution. We continue to witness devastating failures to respect
international human rights and humanitarian law across conflicts, particularly with
regard to grave violations of women’s human rights. In many settings, justice,
recourse and reparation remain out of reach. Women and girls also remain unable to
access essential services and livelihood opportunities, placing them at increased risk
and threatening the short- and long-term resilience of communities. These
developments, and the increasing threats against women’s human rights defenders,
fundamentally undermine global efforts to prevent conflict and sustain peace.

2. In 2020, the United Nations, Member States, regional organizations and civil
society will mark the twentieth anniversary of the adoption of resolution 1325 (2000).
The lead-up to this milestone, and the anniversary itself, provide important
opportunities to highlight and appraise progress and revise strategies to deliver results
ahead of and beyond 2020. Based upon my commitment last year (see S/2017/861)
and in preparation for 2020, the present report features a special focus on the
meaningful participation and representation of women in peace processes and the
implementation of peace agreements. Details are provided on trends, good practices
and challenges in this area, and recommendations offered to address the continued
underrepresentation of women in efforts aimed at resolving conflict. The report then
provides updates and progress across indicators for women, peace and security;
recommendations of the three 2015 peace and security reviews, including the global
study on the implementation of Security Council resolution 1325 (2000);1 and the
implementation of resolution 2242 (2015).

__________________ 

* The present report was submitted after final verification with the relevant entities.
1  Radhika Coomaraswamy, Preventing Conflict, Transforming Justice, Securing the Peace: A

Global Study on the Implementation of United Nations Security Council resolution 1325  (United 
Nations Entity for Gender Equality and the Empowerment of Women (UN-Women), 2015). 

https://undocs.org/S/PRST/2010/22
https://undocs.org/S/RES/1325(2000)
https://undocs.org/S/RES/2122(2013)
https://undocs.org/S/RES/1325(2000)
https://undocs.org/S/2017/861
https://undocs.org/S/RES/1325(2000)
https://undocs.org/S/RES/2242(2015)
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3. The report is based on data and analysis provided by entities of the United
Nations system, including peace operations and country teams; inputs from Member
States, regional organizations and civil society; and analysis of other globally
recognized data sources.

II. Follow-up to the three peace and security reviews

4. Over the past year, the international community continued to face a world where
violence, inequality and injustice prevent peace. More countries were experiencing
some form of violent conflict than at any time in the previous 30 years. 2 For the fifth
year in a row, wars, violence and persecution drove forced displacement worldwide
to a new high: 68.5 million people displaced at the end of 2017.3

5. Even in those places where impressive strides towards peace have included
correspondingly impressive efforts and investments in gender equality, new and
gender-specific spikes in violence have occurred, facilitated by the erosion of
governance, security and social support systems, and by the diversion both of finances
and of political and media attention. In Colombia, for example, where the 2016 peace
agreement and its follow-up provide inspiration through strong language on gender
equality and the engagement of women’s civil society organizations, threats against
and killings of human rights defenders have since increased, 4 as have the number of
new armed groups and incidents of femicide. At the same time, frozen and protracted
crises and conflicts continue to require our sustained focus and commitment. In the
Democratic Republic of the Congo, for example, where ongoing and complex
humanitarian and peace and security crises continue, aid from the Development
Assistance Committee of the Organization for Economic Cooperation and
Development (OECD) to promote gender equality was only $8 per capita. 5 The United
Nations has also documented more than 800 cases of conflict -related sexual violence
in 2017: a 56 per cent increase from 2016 (see S/2018/250).

6. I remain concerned about lack of progress across the most fundamental
commitments to peace and security, human rights and gender equality. Sustainable
approaches to the challenges highlighted throughout the present report will require
our creativity and long-term commitment to move beyond one-off project-based
approaches to women, peace and security to achieve system-level and structural
changes. As a preface to the report, I highlight four key areas, which I have prioritized
and will continue to prioritize.

A. Women, peace and security for prevention and peace

7. My prioritization of prevention includes placing gender equality and the
meaningful participation of women at the centre of al l efforts to prevent conflict and
sustain peace. Research continues to demonstrate a direct relationship between gender
equality and resilience to and prevention of conflict (see S/2017/861, para. 1). Not
only can violence against women serve as an early warning sign for violence, 6 but it

__________________ 
2  United Nations and World Bank, Pathways for Peace: Inclusive Approaches to Preventing 

Violent Conflict (Washington, D.C., World Bank, 2018), p. 12.  
3  Office of the United Nations High Commissioner for Refugees, Global Trends: Forced 

Displacement in 2017 (Geneva, 2018). 
4  In Colombia, as at August 2018, 14 women’s human rights defenders had been killed; 3 of the 

victims were from the lesbian, gay, bisexual, transgender and intersex community.  
5  OECD Development Assistance Committee, data for 2012–2013. 
6  Thomas Graham Jr. and others, “Putting women in their place”, Baker Center Journal of Applied 

Public Policy, vol. I, No. I (2007); and United Nations and World Bank, Pathways for Peace, 
p. 116.

https://undocs.org/S/2018/250
https://undocs.org/S/2017/861
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para. 7). In July 2018, the Deputy Secretary-General and the Special Envoy of the 
Chairperson of the African Union Commission on Women, Peace and Security 
undertook a mission to Chad, South Sudan and the Niger. At various points during the 
visit, they were joined by other United Nations leaders and the President of the 
Security Council in July (Sweden). Through such broad representation and expertise, 
the mission addressed issues related to the leadership of women, sexual and gender -
based violence, preventing radicalization, violent extremism and terrorism, and peace 
and climate security. As in 2017, the Security Council was provided with a briefing 
on the outcome of the mission.96 

105. In 2017, 84 per cent of my reports to the Security Council contained references
to women and peace and security, including 16 of 20 reports on country and regional
situations, all 25 periodic reports on special political missions and 36 of 41 periodic
reports on peacekeeping operations.97 I expect my Special Representatives to ensure
that gender-responsive conflict and peace analysis is included in all reporting to the
Security Council and I encourage members of the Security Council to address specific
questions on women and peace and security to field leadership during consultations.

106. The full potential of mainstreaming women and peace and security
considerations within sanctions regimes has yet to be real ized. The number of
sanctions regimes containing conflict-related sexual violence and/or gender-based
violence as part of their designation criteria increased to seven in 2017. Notably, the
newly established sanctions regime for Mali included an explicit r eference to sexual
and gender-based violence, and the sanctions regime for the Central African Republic
was amended to provide for sexual violence as a separate designation criterion. The
Security Council also expressed its readiness to sanction individuals and entities who
are supporting ISIL, Al-Qaida and associated individuals, groups, undertakings and
entities, and commit trafficking in persons, the sale of women and girls, or forced
marriage (see Security Council resolution 2388 (2017)). In 2017, the Security Council
Affairs Division, in cooperation with the Gender, Peace and Security Unit of the
Department of Political Affairs, introduced a dedicated women and peace and security
training for all expert panels. In the past, even when included in the mandate of the
committee and publicly reported on by the panel of experts, very few individuals or
entities were sanctioned for sexual violence, trafficking in persons, gender-related
persecution, targeted abductions, killings of women and girls, or gross violations of
women’s human rights.

VIII. Concluding observations and recommendations

107. As I submit the present yearly report on women and peace and security, I am
cognizant that such reports often cannot capture the scope and scale of global human
rights violations or the short- and long-term impacts of conflict and crises. They also
fail to convey the individual stories, fears and tragedies behind the numbers or to give
proper recognition to the leadership, vison and activism demonstrated by many
women in the most difficult of situations. Every year commitments to promote the
role of women in peace and security are not sufficiently backed with the requisite
financial and political support. This year is no different.

108. We face a true test of our commitments in the lead up to 2020. Therefore, in
cooperation with Member States, I intend to continue realigning our efforts towards
the full implementation of women and peace and security commitments. Pr ogress in

__________________ 
96  See S/PV.8306. 
97  See NGO Working Group on Women, Peace and Security, “Mapping women, peace and 

security”. 

https://undocs.org/S/RES/2388(2017)
https://undocs.org/S/PV.8306
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this area is inextricably linked and essential to our global efforts to prevent conflict, 
sustain peace and fulfil our goal to leave no one behind.  

109. Practical and institutional barriers continue to prevent women from participating
fully and substantively in all peace processes. In that regard, I call upon Member
States and regional organizations to address those barriers by adopting concrete
measures that are responsive to the needs of women participants. I ask Member States
that make positive commitments to this agenda in the Security Council to link those
commitments to positive actions in the peace processes that they support.

110. Efforts of Member States could further advance the women and peace and
security agenda by championing it in all forums and supporting a stronger United
Nations gender architecture thorough assessed budgets for posts dedicated to building
gender advisory capacity.

111. I welcome the contributions by the Security Council Informal Expert Group on
Women and Peace and Security and encourage the Council to bring forward the
information gathered by the Informal Expert Group into its deliberations and
outcomes, demonstrating the true impact of high-quality gender conflict analysis.

112. To document our collective achievements and identify gaps in the
implementation of their commitments on women and peace and security, I encourage
Member States to initiate national and regional review processes in the lead up to the
20-year anniversary, in 2020, of Security Council resolution 1325 (2000).

113. In the context of United Nations peace operations, I will continue to work with
my senior managers to improve gender parity. My temporarily established working
group on emergency measures for the implementation of gender parity in peace
operations has already taken forward bold measures to ensure real change and will
play a catalytic role in the efforts of the Organization to achieve gender parity and
geographical diversity in peace operations.

114. My Envoys and Special Representatives, with support from my High-level
Advisory Board on Mediation as appropriate, will identify ways to advance the
effective participation of women in United Nations-supported peace processes. They
will strive to integrate gender equality and gender parity in all aspects of their work
and ensure the inclusion of dedicated gender expertise in their teams.

115. All entities in the United Nations system with reporting requirements on women
and peace and security will be expected to develop gender-sensitive conflict analysis
guidelines and mechanisms by 2020. In the same vein, I will continue to ensure that
a gender-sensitive perspective informs my statements, reports and briefings,
including those to the Security Council.

116. I call upon all relevant United Nations operational entities to track targeted and
mainstreamed budgetary allocations and expenditures related to women and peace
and security. Those data will serve to indicate progress achieved towards reaching or
exceeding the minimum 15 per cent target for programmes that further gender
equality and the empowerment of women in peacebuilding contexts ahead of 2020
and will inform my annual reports on women and peace and security.

117. I reiterate my intention to review and update the seven-point action plan on
gender-responsive peacebuilding that was set out in 2010, for agreement by the
United Nations system in 2020. It will be led by UN-Women and the Department of
Political and Peacebuilding Affairs, in close coordination with members of the
Standing Committee on Women, Peace and Security. I encourage UN-Women to begin
a consultative process on improving collection of data and measurements to monitor
trends and progress globally. Those efforts should consider new data initiatives

https://undocs.org/S/RES/1325(2000)


S/2018/900 

18-1682734/34 

specific to women and peace and security and efforts to populate and disaggregate 
data across the Sustainable Development Goal indicators.  

118. In conclusion, I intend to include in my next report on women and peace and
security an assessment of implementation of the recommendations related to women
and peace and security relevant to the United Nations system drawn from the three
peace and security reviews undertaken in 2015. The findings and recommendations
from the exercise will provide the basis for more concrete action in the 12 months
leading up to the twentieth anniversary of Security Council resolution 1325 (2000).

https://undocs.org/S/RES/1325(2000)
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We must also work together to make sure that developments in science and technology are 
used for the good of humankind. Our joint efforts to prevent the weaponization of new 
technologies will save future generations. We owe this to our children and grandchildren. 

My agenda for disarmament aims to be comprehensive, but not exhaustive. It proposes 
solutions, and it raises questions. It is not intended to replace the responsibilities of Member 
States, nor is it meant to impose any specific measures on them. My hope is that this agenda 
will reinvigorate dialogue and negotiations on international disarmament, stimulate new 
ideas and create new momentum.

My agenda also integrates disarmament into the priorities of the whole United Nations 
system, laying the foundations for new partnerships and greater collaboration between 
different parts of our organization and Governments, civil society, the private sector and 
others. It focuses on practical measures and indicates where I intend personally to engage 
and support Member States in carrying out their responsibilities. 

Many Member States, independent experts and members of civil society have contributed 
to developing this agenda. I thank them sincerely for their engagement and support.  

There are moments in history when individual and collective courage and conscience come 
together to change the course of events. I hope this disarmament agenda will help set our 
world on a path towards sustainable peace and security for all.

António Guterres

United Nations Secretary-General
24 May 2018
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technologies. It seeks to generate fresh perspectives and to explore areas where serious 
dialogue is required to bring disarmament back to the heart of our common efforts for 
peace and security. 

DISARMAMENT TO SAVE HUMANITY

The existence of nuclear weapons poses a continuing threat to the world. Their total 
elimination can only be attained through reinvigorated dialogue and serious negotiations 
and a return to a common vision leading towards nuclear disarmament. The States that 
possess nuclear weapons must take steps to reduce all types of nuclear weapons, ensure 
their non-use, reduce their role in security doctrines, reduce their operational readiness, 
constrain the development of advanced new types, increase transparency of their 
programmes and build mutual trust and confidence. All States must work together to 
achieve concrete and irreversible steps to prepare for a world free of nuclear weapons, 
including by making the nuclear test ban permanent, developing approaches for nuclear 
disarmament verification and ending the production of fissile material for use in weapons.

With respect to other weapons of mass destruction, the Security Council must exercise 
its primary responsibility and act to halt further erosion of the norm against chemical 
weapons by ending impunity and ensuring accountability for any use. We must continue 
to strengthen our institutions to prevent any use of biological weapons, including by 
strengthening the implementation of the Biological Weapons Convention, and to ensure 
that we can mount an adequate response in case prevention fails. Preventing the emergence 
of new and destabilizing strategic weapons, including in outer space, also remains vital for 
the preservation of international stability.

DISARMAMENT THAT SAVES LIVES

As armed conflicts grow more deadly, destructive and complex, we need a new focus 
on disarmament that saves lives. This includes new efforts to rein in the use of explosive 
weapons in populated areas, through common standards, the collection of data on 
collateral harm and the sharing of policy and practice. The United Nations will need to 
coordinate better in helping Governments deal with the scourge of improvised explosive 
devices. We must also remain on guard to prevent new technologies, such as armed drones, 
from tempting any reinterpretation of international law.

International approaches to regulate arms need to be brought in line with the magnitude 
of these problems and integrated into broader work for prevention and sustainable 
development. This should start with a new approach for supporting action at the country-
level to end the illicit trade in small arms and their ammunition. It must also include a deeper 
institutional understanding on the impact of the over-accumulation of arms in fuelling and 
prolonging conflict. We must continue to ensure the security and physical protection of 
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ENSURING THE EQUAL, FULL AND 
EFFECTIVE PARTICIPATION OF WOMEN

The equal, full and effective participation 
of women in all decision-making processes 
related to disarmament is essential for the 
promotion and attainment of sustainable 
peace and security. The Secretary-General 
has prioritized gender parity as “a moral 
duty and an operational necessity”. He 
further recognized that “the meaningful 
inclusion of women in decision-making 
increases effectiveness and productivity, 
brings new perspectives and solutions to 
the table, unlocks greater resources, and 
strengthens efforts across all the three pillars 
of our work”.

Security Council resolution 1325 (2000), on 
women, peace and security, and subsequent 
research on its implementation reinforce 
the critical role of women in preventing 
conflict and brokering and sustaining 
peace. In the field of disarmament, women 
have been particularly powerful agents 
for peace and progress. The oldest non-
governmental organizational active in 
United Nations disarmament forums—the 
Women’s International League for Peace 
and Freedom—was formed in 1915 as a 
response to the horrors of the First World 
War, predating the United Nations and 
outliving the League of Nations. Two 
women have been individually awarded 
the Nobel Peace Prize for their work in 

Figure 7 
Participation of women in multilateral disarmament meetings at the 
United Nations
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Small Arms, Big Harms 

A Call to Action by Civil Society  

On Gender and Small Arms Control 

We as civil society groups from all parts of the world, work for peace and security, mutual 

understanding, and sustainable development at the grass-roots level and therefore in the service 

of all of humanity; 

We acknowledge the diverse roles women and men play in societies, including in peace and in 

conflict settings; 

We highlight that men constitute a great majority of the owners of small arms. The vast majority 

of perpetrators and victims are young men; 

We note that men dominate professions and activities with easy access to arms and domains of 

decision-making on security at the international, national, and local levels: politics, diplomacy, 

law enforcement, military, municipal councils, and committees of elders; 

We underline that for women, small arms and intimate-partner violence are a fatal combination. 

Globally, over one third of murders of women are committed by a male intimate partner, often 

with small arms. In areas of conflict, sexual violence perpetrated by armed intimidation is an 

unending scourge. Moreover, in both conflict and crime settings women bear a heavy burden – 

psychological and economic – when male family members are injured or killed. 

We acknowledge and respect the experience of interconnectedness by women across 

communities and borders and the solidarity they often feel even with those across conflict lines. 

We urge a thorough inclusion of gender perspectives in small arms control policies, 

programmes and activities in all settings and at all levels, including addressing the 

gendered nature of ownership and use of small arms, the differentiated effects of 

small arms on women and men, and the ways in which gender roles can shape small 

arms policies and practices. 



Considerable advances have been made in the international policy framework regarding the 

convergence of the small arms control agenda and the women, peace, and security agenda.1 For 

example, the current 2012-2018 implementation plan for the Programme of Action (PoA) to 

Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons in All Its 

Aspects urges Member States “to facilitate the participation and representation of women in small 

arms policymaking […] and to explore means to eliminate the negative impact of the illicit trade 

in small arms and light weapons on women.”  

We call on States, international, regional and subregional organizations, civil society, 

and all relevant stakeholders to strengthen the linkage of these two agendas in the 

Review Conference and in future PoA meetings and to operationalize the gender-

related outcomes of previous meetings. 

Engaging all stakeholders to advance gender perspectives in small arms control 

Small arms are the only weapons category owned mostly by civilians. 

Proper regulation of these weapons requires measures and capacity-building well beyond those 

involved in government control over other weapons systems: for instance engaging with 

municipal government, police, grass-roots civil society groups, at-risk youth, and community 

violence reduction initiatives. Engagement must be inclusive and target all demographics, 

including women and girls. 

Moreover, regulation of a weapon category that is mainly in public circulation will need to be 

based on comprehensive national data, disaggregated by sex and age. 

Addressing gender stereotypes 

When the gender dimension is not sufficiently identified through accurate, detailed, and 

evidence-based information, and consequently not adequately dealt with in legislative and policy 

frameworks that regulate small arms control, the success of meaningful interventions is 

diminished, thereby gravely undermining the effectiveness of small arms control.  

A gender lens can explain the persistence of socially constructed gender stereotypes, linking 

small arms ownership, use, and misuse to specific expressions of masculinity related to control, 

power, domination and strength.2  

Meaningful representation and participation of women 

1  See, e.g., UN Office for Disarmament Affairs Gender Mainstreaming Action Plan (2016); UN 
Security Council Resolution 1325 on Women, Peace and Security (2000); UN Arms Trade Treaty (2013); and 
meeting outcomes under the Programme of Action to Prevent, Combat and Eradicat e the Illicit Trade in 
Small Arms and Light Weapons in All Its Aspects (2001). 
2  See, e.g. UN Coordinating Action on Small Arms, International Small Arms Control Standard 06.10: 
Women, men and the gendered nature of small arms and light weapons (October 2017), 17. 



Gender imbalance in decision-making bodies influences the policy discourse on small arms. The 

recognition and participation of women as key stakeholders and experts in political processes 

related to small arms control, both at the international and national levels, would lead to the 

adoption of perspectives and policy outcomes that more accurately reflect the highly-gendered 

dynamics and effects of small arms. The Women, Peace and Security framework, including its 

foundational resolution 1325 (2000), remains a vital mechanism for promoting equal and 

meaningful representation of women at all levels of engagement on peace and security issues.  

A call to action 

Hence, we call upon States, UN agencies, international, regional and sub-regional organizations 

and civil society to: 

 Further incorporate gender perspectives into the UN small arms process including in

national reporting on the PoA and all aspects of the implementation of the instrument;

 Make use of the International Small Arms Control Standards (ISACS) on “Women, men

and the gendered nature of small arms and light weapons” to gender-mainstream

provisions into activities related to the implementation of the Programme of Action3;

 Challenge predominant gender stereotypes that associate masculinity with the ownership

and use of small arms, which increases the risk of gender-based violence. This effort can

be aided by challenging the connections between violence and masculinity and educating

around gender norms as well as through peace education that promotes tolerance,

forgiveness, gender equality, nonviolent conflict resolution, and alternative expressions of

non-violent masculinity;

 Fund and give priority to the meaningful participation of women and girls in discussions

and solutions relating to small arms control at local, national, regional, and international

levels, and in formal disarmament initiatives as part of peace processes and negotiations;

 Support and fund initiatives to further build and strengthen the capacity and skills of

women, to enable their meaningful participation in the UN small arms process. This

includes documenting women’s experience in decision-making and political processes in

relation to small arms control, and improving women’s awareness of and access to such

opportunities pursuant to the provisions in UNSCR 1325;

 Allocate and mobilize funds to enhance the work of civil society organizations, in

particular women’s organizations, on small arms, women’s rights, and gender

3 ISACS 06.10 Women, men and the gendered nature of small arms and light weapons: 

www.smallarmsstandards.org/isacs/0610-en.pdf. 

file:///C:/Users/jgalace/Downloads/www.smallarmsstandards.org/isacs/0610-en.pdf


mainstreaming, including advocacy, education, training, implementation, and monitoring 

of national laws and policies; 

 Support measures aimed at strengthening control over civilian possession of small arms

in order to reduce diversion and misuse;

 Ensure the effective implementation of the gender-based-violence provisions of the Arms

Trade Treaty (ATT) whereby it is illegal to transfer weapons if there is a risk that the

weapons will be used to facilitate gender-based violence (article 7(4)).

 Ensure that women are consulted in processes related to national weapons collection and

destruction programmes; disarmament, demobilization, and reintegration programmes,

and community violence reduction programmes and that such programmes are gender-

mainstreamed by including components such as survivor assistance, psychosocial

support, and livelihood programmes for women and men;

 Understand the opportunity in particular during the transition from conflict to peace for

unequal gender relations to be transformed, giving women new openings for fuller

participation in political, social, and cultural affairs;

 Recognize the role women can play in encouraging men in their families, and mobilizing

communities through peace movements, to give up their weapons;

 Take into account that when communities are offered development aid incentives in

return for giving up their weapons, women, if asked at all, have shown to request

projects less prestigious than men, but with a more direct effect on alleviating their

workload and reducing their poverty;

 Recognize that armed groups that have recruited female fighters, sometimes by force,

may not give females their own arms or may prevent them from keeping arms after

peace accords are signed, resulting in many female ex-combatants and other women

associated with fighting forces not being included in disarmament, demobilization, and

reintegration programmes;4

 Recognize that reintegration programmes for female ex-combatants, in particular those

who previously held leadership positions, should take into account their former status

and role of command, rather than offer traditional reintegration programmes for women

in a domesticated context;

 Promote and produce quality, participatory research and analysis highlighting the

gendered effects of armed violence and its links with poverty and other forms of social

injustice; and

 Stipulate that more detailed sex- and age-differentiated data on small arms ownership

and use should be collected through relevant national bodies, such as statistical offices –

4 Farr, V., H. Myrttinen and A. Schnabel, Sexed Pistols: The Gendered Impacts of Small Arms and Light 
Weapons (United Nations University Press 2009), 424-428. 



including for use in national reporting on the Programme of Action and for use in 

strengthening and improving small arms control programmes and initiatives – and that 

gender-expert involvement is needed in examining this data.  

We call on States to help strengthen our collective efforts to address this urgent 

problem by consistently applying gendered approaches to small arms control.  

For more information, contact Jasmin Nario-Galace 

(jasminnariogalace@gmail.com) or Ema Tagicakibau 

(etaggy@yahoo.com), Co-Coordinators of the IANSA 

Women’s Network 

mailto:jasminnariogalace@gmail.com
mailto:etaggy@yahoo.com


 
Introduction to Article 7 Risk Assessment and its 

relationship with Articles 6 and 11 
 
 
 
Summary: 
 
This session will describe the Article 7 risk assessment process and the Control Arms, ICRC, 
and IHRC interpretations of the requirements of Article 7. It will also provide a brief overview of 
Articles 6 and 11 of the ATT. We will discuss sharing national experiences conducting the 
Article 7 risk assessment.  
 
 
Guiding Questions: 
 

 How have states been conceiving of their obligations under Article 7? 
 How have states been conducting the risk assessment? 
 How do the IHRC and ICRC papers propose that states conduct the Article 7 risk 

assessment, with a particular focus on IHRL and IHL? 
 What exactly does the Article 7 risk assessment entail? 

 
 
Readings: 
 

 International Committee of the Red Cross, International Humanitarian Law and Gender-
Based Violence in the Context of the Arms Trade Treaty,” April 2019 (entire document) 
 

 International Human Rights Clinic at Harvard Law School, “Interpreting the Arms Trade 
Treaty: International Human Rights Law and Gender-Based Violence in Article 7 Risk 
Assessments,” 2019 (entire document) 

 
 Reaching Critical Will, Article 7(4) in the ATT (video)  

 
 
  

https://youtu.be/h2OyQvLMJ-M


INTERNATIONAL	  HUMANITARIAN	  LAW	  AND	  GENDER-‐BASED	  VIOLENCE	  IN	  THE	  CONTEXT	  OF	  THE	  ARMS	  
TRADE	  TREATY	  

International	  Committee	  of	  the	  Red	  Cross	  Working	  Paper	  
April	  2019	  

The	  Arms	  Trade	  Treaty	   (ATT)	   requires	  States	  Parties	   to	   consider	  whether	  exported	  arms	  could	  be	  used	   to	  
commit	  or	   facilitate	   serious	   acts	   of	   gender-‐based	   violence	   (GBV).	   The	  purpose	  of	   this	  working	  paper	   is	   to	  
identify	  serious	  acts	  of	  GBV	  that	  amount	  to	  serious	  violations	  of	  international	  humanitarian	  law	  (IHL)	  so	  as	  to	  
assist	  States	  in	  conducting	  the	  assessments	  required	  by	  Articles	  6	  and	  7	  of	  the	  Arms	  Trade	  Treaty	  (ATT).	  	  	  

Understanding	  gender	  and	  other	  diversity	  factors	  helps	  the	  International	  Committee	  of	  the	  Red	  Cross	  (ICRC)	  
assess	  people’s	  capabilities	  and	  needs,	  and	  address	  the	  humanitarian	  consequences	  of	  widespread	  availability	  
and	  misuse	  of	  conventional	  arms.	  Against	  this	  background,	  the	  requirement	  in	  the	  ATT	  to	  consider	  the	  risk	  of	  
exported	  arms	  being	  used	  to	  commit	  or	  facilitate	  serious	  acts	  of	  GBV	  or	  serious	  acts	  of	  violence	  against	  women	  
and	  children	  is	  a	  commendable	  advance,	  representing	  the	  first	  time	  that	  a	  treaty	  links	  arms	  transfer	  decisions	  
to	  the	  risk	  of	  GBV.	  	  

RISK	  ASSESSMENTS,	  SERIOUS	  VIOLATIONS	  OF	  IHL	  AND	  GENDER-‐BASED	  VIOLENCE	  

IHL	  is	  a	  set	  of	  rules	  that	  apply	  in	  times	  of	  armed	  conflict	  and	  that	  are	  intended	  to	  protect	  people	  who	  are	  not,	  
or	  are	  no	  longer,	  taking	  part	  in	  the	  hostilities,	  such	  as	  civilians	  and	  wounded,	  sick	  and	  captured	  combatants.	  It	  
also	  aims	  to	  limit	  suffering	  by	  imposing	  restrictions	  on	  the	  choice	  of	  means	  and	  methods	  of	  warfare.	  	  

Violations	  of	  IHL	  are	  serious	  –	  and	  constitute	  war	  crimes	  –	  if	  they	  endanger	  protected	  persons	  (such	  as	  civilians	  
or	  wounded	  or	  captured	  combatants)	  or	  objects	  (such	  as	  civilian	  homes	  or	  infrastructure),	  or	  if	  they	  breach	  
important	  values.1	  	  	  	  

Article	  6(3)	  of	   the	  ATT	  prohibits	  a	  State	  Party	   from	  authorizing	  any	  transfer	  of	  arms,	  ammunition,	  parts	  or	  
components	  if,	  among	  other	  things,	  it	  knows	  that	  the	  items	  in	  question	  would	  be	  used	  to	  commit	  war	  crimes.2	  
Article	  7	  states	  that,	  if	  a	  proposed	  export	  is	  not	  prohibited	  under	  Article	  6,	  the	  State	  Party	  must	  assess	  the	  risk	  
that	  the	  arms	  or	  other	  items	  “could	  be	  used	  to	  commit	  or	  facilitate”	  serious	  violations	  of	  IHL	  (Article	  7(1)(b)(i)),	  
including	  serious	  acts	  of	  GBV	  or	  serious	  acts	  of	  violence	  against	  women	  and	  children	  (Article	  7(4)).	  The	  State	  
Party	  must	  not	  authorize	  the	  export	  if,	  after	  completing	  its	  assessment	  and	  taking	  any	  risk-‐mitigation	  measures	  
into	  account,	  it	  determines	  that	  there	  is	  an	  “overriding	  risk”.3	  

In	  other	  words,	  States	  Parties	  have	  two	  key	  duties	  under	  the	  ATT	  with	  respect	  to	  GBV.	  First,	  Article	  6	  obliges	  
them	  to	  consider	  whether	  the	  transferred	  arms	  or	  other	  items	  would	  be	  used	  to	  commit	  war	  crimes,	  including	  
acts	  of	  GBV	  that	  amount	  to	  war	  crimes.	  And	  second,	  Article	  7	  requires	  them	  to	  carry	  out	  a	  comprehensive	  
assessment	  of	  the	  risk	  that	  exported	  arms	  or	  other	  items	  could	  be	  used	  to	  commit	  or	  facilitate	  serious	  acts	  of	  
GBV.	  	  

1	   See	   ICRC,	   Customary	   International	   Humanitarian	   Law	   Study,	   explanation	   of	   Rule	   156:	   https://ihl-‐databases.icrc.org/customary-‐
ihl/eng/docs/v1_rul_rule156,	  all	  web	  addresses	  accessed	  March	  2019.	  	  
2	  This	  provision	  refers	  to	  “war	  crimes	  as	  defined	  by	  international	  agreements	  to	  which	  [the	  State	  Party]	  is	  a	  party”.	  
3	  Some	  States	  Parties	  interpret	  the	  term	  “overriding”	  as	  “substantial”	  or	  “clear”,	  while	  others	  consider	  that	  an	  “overriding	  risk”	  would	  
exist	  whenever	  any	  of	  the	  negative	  consequences	  listed	  in	  the	  treaty	  are	  more	  likely	  to	  materialize	  than	  not,	  even	  after	  mitigation	  
measures	  are	  taken	  into	  consideration.	  



This	  working	  paper	  explains	  what	  serious	  acts	  of	  GBV	  amount	  to	  serious	  violations	  of	  IHL,	  in	  order	  to	  assist	  
States	  in	  fulfilling	  these	  duties.	  

GENDER-‐BASED	  VIOLENCE	  AS	  A	  SERIOUS	  VIOLATION	  OF	  IHL	  

1. Definition	  of	  gender-‐based	  violence

While	  there	  is	  no	  universally	  accepted	  definition	  of	  “gender-‐based	  violence”,	  the	  term	  can	  be	  understood	  to	  
refer	  to	  violence	  against	  persons,	  whether	  male	  or	  female,	  because	  of	  their	  sex	  and/or	  socially	  constructed	  
gender	  roles.4	  Likewise,	  there	  is	  no	  universally	  accepted	  definition	  of	  the	  term	  “gender”.5	  	  

Yet	  the	  obligation,	  under	  Article	  7(4)	  of	  the	  ATT,	  to	  assess	  risk	  with	  regard	  to	  GBV	  remains	  intact	  no	  matter	  
how	  the	  State	  Party	  in	  question	  defines	  these	  terms.	  Indeed,	  disparities	  in	  understandings	  of	  definition	  do	  not	  
prevent	   States	   Parties	   from	   conducting	   the	   required	   risk	   assessments	   in	   line	   with	   their	   respective	  
understandings	  of	  the	  term	  “gender”.	  Some	  or	  all	  of	  the	  indications	  in	  this	  working	  paper	  may	  assist	  in	  this	  
regard,	  across	  a	  range	  of	  States	  Parties’	  interpretation	  of	  the	  term	  “gender-‐based	  violence”	  in	  Article	  7(4).	  	  

In	   the	   sections	   that	   follow,	  we	  provide	  examples	  of	   serious	   violations	  of	   IHL	   that	   involve	   violence	   against	  
people	  because	  of	  their	  sex	  and/or	  socially	  constructed	  gender	  role.	  	  

2. Sexual	  violence

It	   is	  well-‐established	   in	   international	   law	  that	  rape	  and	  other	   forms	  of	  sexual	  violence	  –	   including	  (but	  not	  
limited	  to)	  sexual	  slavery,	  enforced	  prostitution,	   forced	  pregnancy,	  and	  enforced	  sterilization	  –	  are	  serious	  
violations	  of	  IHL	  constituting	  war	  crimes	  in	  both	  international	  and	  non-‐international	  armed	  conflict.6	  	  

In	  the	  ICRC’s	  view,	  these	  acts	  of	  sexual	  violence	  should	  be	  considered	  to	  constitute	  “serious	  acts	  of	  gender-‐
based	  violence”	  under	  Article	  7(4)	  of	  the	  ATT.7	  A	  number	  of	  authorities	  have	  affirmed	  the	  understanding	  that	  
acts	   of	   sexual	   violence	   are	   both	   serious	   violations	   of	   IHL	   and	   GBV.8	   For	   the	   purpose	   of	   clarity,	   it	   bears	  

4	  This	  is	  the	  definition	  of	  “gender-‐based	  crimes”	  given	  by	  the	  International	  Criminal	  Court’s	  (ICC)	  Office	  of	  the	  Prosecutor	  in	  its	  Policy	  
Paper	   on	   Sexual	   and	   Gender-‐Based	   Crimes,	   The	   Hague,	   June	   2014,	   p.	   3:	   https://www.icc-‐cpi.int/iccdocs/otp/otp-‐policy-‐paper-‐on-‐
sexual-‐and-‐gender-‐based-‐crimes-‐-‐june-‐2014.pdf.	  In	  line	  with	  its	  mandate,	  the	  Committee	  on	  the	  Elimination	  of	  Discrimination	  against	  
Women	  (CEDAW)	  has	  also	  defined	  GBV	  against	  women:	  see	  CEDAW,	  General	  Recommendation	  19,	  UN	  Doc.	  A/47/38,	  1992,	  para.	  6,	  as	  
well	  as	  General	  Recommendation	  35,	  updating	  General	  Recommendation	  19,	  UN	  Doc.	  CEDAW/C/CG/35,	  14	  July	  2017,	  para.	  1.	  The	  
Inter-‐Agency	   Standing	   Committee	   (IASC)	   has	   also	   defined	   GBV	   –	   see	   IASC,	   Guidelines	   for	   Integrating	   Gender-‐Based	   Violence	  
Interventions	  in	  Humanitarian	  Action:	  Reducing	  risk,	  promoting	  resilience	  and	  aiding	  recovery,	  2015,	  p.	  5.	  
5	  Article	  7(3)	  of	  the	  Rome	  Statute	  of	  the	  International	  Criminal	  Court	  (the	  ICC	  Statute)	  defines	  “gender”	  as	  referring	  to	  “the	  two	  sexes,	  
male	   and	   female,	   within	   the	   context	   of	   society.	   The	   term	   ‘gender’	   does	   not	   indicate	   any	   meaning	   different	   from	   the	   above.”	  
Interpretations	  of	  this	  definition	  differ.	  
6	   The	   ICC	  Statute	  establishes	   these	  acts	  of	   sexual	   violence	  as	  war	   crimes	   in	  Arts	  8(2)(b)(xxii)	   and	  8(2)(e)(vi).	   For	   a	   comprehensive	  
overview	  of	  the	   international	   legal	  recognition	  of	  acts	  of	  sexual	  violence	  as	  war	  crimes,	  see	  G.	  Gaggioli,	  “Sexual	  violence	   in	  armed	  
conflicts:	   A	   violation	   of	   international	   humanitarian	   and	   human	   rights	   law”,	   International	   Review	   of	   the	   Red	   Cross	   (IRRC),	  Vol.	   96,	  
No.	  894,	  2014,	  pp.	  503–538,	  at	  pp.	  526–530:	  https://www.icrc.org/en/international-‐review/article/sexual-‐violence-‐armed-‐conflicts-‐
violation-‐international-‐humanitarian.	  
7	  The	  ICRC’s	  view	  that	  GBV	  includes	  sexual	  violence	  is	  set	  out	  in	  C.	  Lindsey,	  Women	  Facing	  War	  Study,	  ICRC,	  Geneva,	  2001,	  pp.	  35–36,	  
which	  states	  the	  understanding	  that	  GBV	  is	  an	  “overall	  term,	  including	  sexual	  violence	  and	  other	  types	  of	  gender-‐specific	  [violence	  
that	  are]	  not	  necessarily	  sexually-‐based”:	  https://www.icrc.org/en/doc/assets/files/other/icrc_002_0798_women_facing_war.pdf	  
8	  For	  example,	  CEDAW	  has	  expressly	  identified	  these	  war	  crimes	  as	  forms	  of	  GBV	  in	  CEDAW,	  General	  Recommendation	  35	  on	  gender-‐
based	  violence	  against	  women,	  updating	  General	  Recommendation	  19,	  UN	  Doc.	  CEDAW/C/CG/35,	  14	   July	  2017,	  para.	  16.	  The	  UN	  
Security	  Council,	  in	  Resolution	  1325,	  identified	  rape	  and	  other	  forms	  of	  sexual	  violence	  occurring	  in	  situations	  of	  armed	  conflict	  as	  GBV	  
and	  emphasized	  States’	  responsibility	  to	  prosecute	  these	  war	  crimes:	  UN	  Security	  Council	  Resolution	  1325,	  31	  October	  2000,	  paras	  10–
11.



	  
	  

emphasizing	   that	  acts	  of	   sexual	  violence	  are	  gender-‐based,	  whether	   they	  are	  perpetrated	  against	  women,	  
girls,	  men,	  or	  boys.9	  
	  
Generally	  speaking,	  sexual	  violence	  has	  been	  understood	  to	  constitute	  a	  form	  of	  GBV	  because	  of	  the	  gender-‐
specific	  causes,	  manners	  of	  perpetration,	  and/or	  impacts	  of	  these	  acts.10	  In	  other	  words,	  sexual	  violence	  is	  a	  
form	  of	  GBV	  because,	  among	  other	  reasons:	  	  
	  

•   Forms	  of	  sexual	  violence	  are	  perpetrated	  differently	  against	  men	  and	  women.11	  For	  example,	  acts	  of	  
rape	  (vaginal	  or	  other),	  mutilation	  of	  reproductive	  organs	  (breasts,	  penile,	  or	  other),	  forced	  pregnancy	  
or	   forced	  abortion,	  or	   forced	  perpetration	  of	   sexual	   violence	  may	  be	  directed	  against	   and	  utilized	  
differently	  depending	  on	  whether	  the	  victim	  is	  male	  or	  female;12	  	  

	  
•   Health	   consequences	   of	   sexual	   violence	   differ	   for	   men	   and	   women.	   Unwanted	   pregnancy	   and	  

obstetric	  fistula13	  are	  experienced	  only	  by	  women,	  and	  acts	  of	  violence	  can	  affect	  men’s	  and	  women’s	  
reproductive	  capabilities	  in	  different	  ways.	  
	  

•   Causes	  of	  sexual	  violence	  differ	  based	  on	  gender.	  Women	  may	  be	  targeted	  because	  of	  the	  symbolic	  
power	  gained	  from	  violating	  the	  (varied	  and	  context-‐specific)	  notion	  of	  “honour”	  that	  society	  ascribes	  
to	  them,14	  or	  in	  connection	  with	  the	  reproductive	  roles	  of	  women	  within	  a	  community	  (though	  the	  
symbolic	   importance	   of	   reproduction	   can	   affect	   men,	   too)	   with	   aim	   to	   destroy	   the	   identity	   of	   a	  
group.15	  Men,	  meanwhile,	  may	  be	  targeted	  as	  a	  way	  to	  humiliate	  or	  emasculate	  them,	  drawing	  on	  
entrenched	   –	   including	   internalized	   –	   gender	   norms	   by	   which	   penetration	   and	   other	   forms	   of	  
domination	  equate	  to	  being	  “feminized”.16	  
	  

•   The	   societal	   impact	   of	   –	   and	   the	   nature	   of	   the	   stigma	   associated	  with	   –	   sexual	   violence	   differs	  
depending	   on	   the	   targeted	   gender.	   Women	   may	   be	   ostracized	   from	   their	   community	   for	   their	  
perceived	  loss	  of	  “chastity”	  or	  “value”	  as	  child-‐bearers,	  while	  men	  may	  face	  stigmas	  associated	  with	  
(among	  others)	  connotations	  of	  subjugation	  (and	  corresponding	  “failure”	  to	  fulfill	  role	  of	  “protector”)	  
or	  homosexuality.17	  These	  impacts	  in	  turn	  differentially	  impact	  the	  ability	  of	  survivors	  to	  seek	  support	  
services	  after	  experiencing	  of	  violence.	  

	   	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
9	  The	  IASC	  has	  emphasized	  that	  although	  the	  term	  “gender-‐based	  violence”	   is	  often	  used	  interchangeably	  with	  the	  term	  “violence	  
against	   women”,	   men	   and	   boys	   may	   also	   be	   victims	   of	   GBV.	   See	   IASC,	   Guidelines	   for	   Gender-‐Based	   Violence	   Interventions	   in	  
Humanitarian	  Settings:	  Focusing	  on	  Prevention	  of	  and	  Response	  to	  Sexual	  Violence	  in	  Emergencies,	  September	  2005,	  p.	  4.	  
10	  CEDAW,	  General	  Recommendation	  35,	  updating	  General	  Recommendation	  19,	  UN	  Doc.	  CEDAW/C/CG/35,	  14	  July	  2017,	  para.	  9.	  	  
11	  Indeed,	  more	  broadly,	  men,	  children,	  groups	  of	  detainees,	  or	  entire	  communities	  are	  subjected	  to	  distinct	  forms	  of	  sexual	  violence:	  
P.	  Viseur	  Sellers,	  “(Re)considering	  Gender	  Jurisprudence”,	   in	  F.	  Ni	  Aoláin	  et	  al.	  (eds),	  The	  Oxford	  Handbook	  of	  Gender	  and	  Conflict,	  
Oxford	  University	  Press,	  2018,	  pp.	  211–224,	  at	  p.	  212.	  
12	  For	  a	  discussion	  of	  the	  forms	  that	  sexual	  violence	  against	  men	  can	  take,	  see	  C.	  Dolan,	  “Victims	  who	  are	  men”,	  in	  F.	  Ni	  Aoláin	  et	  al.	  
(eds),	  The	  Oxford	  Handbook	  of	  Gender	  and	  Conflict,	  Oxford	  University	  Press,	  2018,	  pp.	  86–102,	  at	  pp.	  93–95.	  See	  also	  International	  
Criminal	  Tribunal	  for	  the	  former	  Yugoslavia	  (ICTY),	  Prosecutor	  v.	  Ranko	  Cesic,	  Case	  No.	  IT-‐95-‐10/1-‐S,	  2007.	  
13	  On	  the	  consequences	  of	  wartime	  sexual	  violence	  for	  women’s	  health,	  see	  P.	  DeLargy,	  “Sexual	  Violence	  and	  Women’s	  Health	  in	  War”,	  
in	  Women	  &	  Wars,	  C.	  Cohn	  (ed.),	  Polity	  Press,	  Cambridge,	  2013,	  pp.	  54–79,	  at	  pp.	  65–69.	  
14	  A.	  Barrow,	  “UN	  Security	  Council	  Resolutions	  1325	  and	  1820:	  Constructing	  Gender	  in	  Armed	  Conflict	  and	  International	  Humanitarian	  
Law”,	  IRRC,	  Vol.	  92,	  No.	  877,	  2010,	  pp.	  221–234.	  
15	  See	  notably	  International	  Criminal	  Tribunal	  for	  Rwanda	  (ICTR),	  Prosecutor	  v.	  Jean-‐Paul	  Akayesu,	  Case	  No.	  ICTR-‐96-‐4,	  Judgment	  (Trial	  
Chamber),	  2	  September	  1998,	  paras	  731–732.	  
16	  C.	  Dolan,	  “Victims	  who	  are	  men”,	  in	  F.	  Ni	  Aoláin	  et	  al.	  (eds),	  The	  Oxford	  Handbook	  of	  Gender	  and	  Conflict,	  Oxford	  University	  Press,	  
2018,	   pp.	   86–102,	   at	   pp.	   94–95.	   H.	   Durham	   and	   K.	   O’Byrne,	   “The	   dialogue	   of	   difference:	   gender	   perspectives	   on	   international	  
humanitarian	  law”,	  IRRC,	  Vol.	  92,	  No.	  877,	  2010,	  pp.	  31–52,	  at	  p.	  48.	  
17	  H.	  Durham	  and	  K.	  O’Byrne,	   “The	  dialogue	  of	  difference:	  gender	  perspectives	  on	   international	  humanitarian	   law”,	   IRRC,	  Vol.	  92,	  
No.	  877,	  2010,	  pp.	  31–52,	  at	  p.	  48.	  



	  
	  

3.   Other	  serious	  acts	  of	  gender-‐based	  violence	  
	  
GBV	  need	  not	  be	   sexual	   in	  nature;	   it	   is	   broader	   than	   (but	   includes)	   sexual	   violence.18	  Accordingly,	   serious	  
violations	  of	  IHL	  other	  than	  acts	  of	  sexual	  violence	  may	  constitute	  GBV,	  even	  if	  the	  treaty	  text	  of	  IHL	  rules	  uses	  
gender-‐neutral	   terms.	   In	   these	   cases,	   what	   distinguishes	   GBV	   from	   any	   other	   form	   of	   violence	   is	   not	  
necessarily	  the	  type	  of	  act	  itself	  (for	  example,	  killing)	  but	  that	  it	   is	  “gender-‐specific”	  in	  that	  it	   is	  committed	  
against	  an	  individual	  because	  of	  their	  sex	  and/or	  socially	  constructed	  gender	  role.19	  
	  
Two	  (non-‐exhaustive)	  examples	  of	  GBV	  constituting	  a	  serious	  violation	  of	  IHL	  other	  than	  sexual	  violence	  are	  
set	  out	  for	  illustrative	  purposes	  here.	  
	  

i.   Unlawful	  killings	  	  
	  
IHL	  uses	  various	  terms	  to	  prohibit	  what	  may	  be	  referred	  to	  as	  “murder”	  in	  common	  parlance.	  For	  instance,	  
the	  following	  such	  acts	  are	  serious	  violations	  of	   IHL	  constituting	  war	  crimes:	  wilful	  killing,	  directing	  attacks	  
against	  civilians	  not	  taking	  a	  direct	  part	   in	  hostilities,	  and	  violence	  to	  life	  and	  person	  of	  those	  protected	  by	  
Common	  Article	  3	  of	  the	  Geneva	  Conventions.20	  
	  
These	  serious	  violations	  of	  IHL	  may	  also	  constitute	  GBV	  in	  certain	  circumstances.21	  For	  example,	  in	  some	  armed	  
conflicts,	  military-‐age	  males	  are	  the	  victims	  of	  mass	  killings	  to	  prevent	  them	  from	  participating	  in	  hostilities.22	  
In	  some	  armed	  conflicts	  warring	  parties	  uphold	  conflicting	  norms	  regulating	  female	  behavior,	  resulting	  in	  the	  
contesting	   of	   girls’	   education	   and	   the	   targeting	   of	   girls	   for	   attending	   schools.	   In	   some	   armed	   conflicts,	  
competing	  value	  systems	  of	  warring	  parties	  precipitate	  the	  targeting	  of	   individuals	  because	  of	   their	  sexual	  
orientation	  (i.e.	  where	  this	  is	  seen	  as	  a	  representation	  of	  the	  value	  system	  of	  the	  opposing	  party).	  Where	  these	  
acts	  are	  committed	  in	  the	  context	  of	  and	  in	  connection	  with	  an	  armed	  conflict,	  they	  are	  therefore	  both	  GBV	  
and	  serious	  violations	  of	  IHL.	  
	  

ii.   Unlawful	  recruitment	  and	  use	  of	  children	  
	  
Acts	  of	  unlawful	  recruitment	  and	  unlawful	  use	  of	  children	  in	  hostilities	  are	  serious	  violations	  of	  IHL	  constituting	  
war	  crimes.23	  	  
	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
18	  CEDAW,	  General	  Recommendation	  35,	  updating	  General	  Recommendation	  19,	  UN	  Doc.	  CEDAW/C/CG/35,	  14	  July	  2017,	  para.	  14;	  
ICC	  Office	  of	   the	  Prosecutor,	  Policy	  Paper	  on	  Sexual	  and	  Gender-‐Based	  Crimes,	   The	  Hague,	   June	  2014,	  para.	   16:	  https://www.icc-‐
cpi.int/iccdocs/otp/otp-‐policy-‐paper-‐on-‐sexual-‐and-‐gender-‐based-‐crimes-‐-‐june-‐2014.pdf	  
19	  To	  be	  clear,	  such	  acts	  of	  GBV	  must	  occur	  in	  the	  context	  of	  and	  in	  connection	  with	  an	  armed	  conflict	  in	  order	  to	  be	  regulated	  by	  IHL.	  
The	  issue	  of	  what	  constitutes	  a	  sufficient	  connection	  (often	  referred	  to	  as	  “nexus”)	  to	  armed	  conflict	  is	  discussed	  with	  regard	  to	  the	  
rules	  on	  sexual	  violence	  in	  G.	  Gaggioli,	  “Sexual	  Violence	  in	  Armed	  Conflicts:	  A	  violation	  of	  IHL	  and	  human	  rights	  law”,	  IRRC,	  Vol.	  96,	  No.	  
894,	  2014,	  pp.	  503–538,	  at	  514–517.	  
20	  First	  Geneva	  Convention	   (1949),	  Art.	  50;	  Second	  Geneva	  Convention	   (1949),	  Art.	  51;	  Third	  Geneva	  Convention	   (1949),	  Art.	  130;	  
Fourth	  Geneva	  Convention	  (1949),	  Art.	  147;	  Additional	  Protocol	  I	  (1977),	  Arts	  11	  and	  85.	  ICC	  Statute,	  Arts	  8(2)(a)(i),	  8(2)(b)(i),	  8(2)(c)(i)	  
and	  8(2)(e)(i).	  
21	  CEDAW,	  General	  Recommendation	  30,	  UN	  Doc.	  CEDAW/C/GC/30,	  1	  November	  2013,	  para.	  34;	  ICC	  Office	  of	  the	  Prosecutor,	  Policy	  
Paper	  on	  Sexual	  and	  Gender-‐Based	  Crimes,	  The	  Hague,	  June	  2014,	  para.	  35:	  https://www.icc-‐cpi.int/iccdocs/otp/otp-‐policy-‐paper-‐on-‐
sexual-‐and-‐gender-‐based-‐crimes-‐-‐june-‐2014.pdf.	  
22	  For	  further	  discussion	  of	  sex-‐selective	  massacres	  under	  IHL,	  see	  S.	  Sivakumaran,	  “How	  do	  the	  Additional	  Protocols	  address	  the	  issue	  
of	  sexual	  and	  gender-‐based	  violence	  in	  armed	  conflict?”,	  in	  F.	  Pocar	  (ed.),	  The	  Additional	  Protocols	  40	  Years	  Later:	  New	  Conflicts,	  New	  
Actors,	  New	  Perspectives,	  International	  Institute	  of	  Humanitarian	  Law,	  San	  Remo,	  2018,	  pp.109–115,	  at	  pp.	  110–111.	  For	  a	  discussion	  
of	  the	  ICTY’s	  Srebrenica	  jurisprudence	  addressing	  the	  sex-‐selective	  killing	  of	  men	  and	  forcible	  transfer	  of	  women,	  see	  P.	  Viseur	  Sellers,	  
“(Re)considering	  Gender	  Jurisprudence”,	  in	  F.	  Ni	  Aoláin	  et	  al.	  (eds),	  The	  Oxford	  Handbook	  of	  Gender	  and	  Conflict,	  Oxford	  University	  
Press,	  2018,	  pp.	  211–224,	  at	  pp.	  217–220.	  
23	  The	  term	  “unlawful”	  is	  used	  here	  as	  a	  shorthand	  way	  of	  conveying	  the	  fact	  that	  the	  rules	  on	  the	  recruitment	  and	  use	  of	  children	  (e.g.	  
the	  lawful	  age	  of	  recruitment)	  vary	  depending	  on	  the	  treaties	  to	  which	  a	  State	  is	  party.	  Regarding	  the	  criminalization	  of	  these	  acts,	  see	  
the	  ICC	  Statute,	  Arts	  8(2)(b)(xxvi)	  and	  (8)(2)(e)(vii]);	  Optional	  Protocol	  to	  the	  Convention	  on	  the	  Rights	  of	  the	  Child	  on	  the	  Involvement	  
of	  Children	  in	  Armed	  Conflict	  (OPAC),	  Art.	  4(2).	  	  	  	  	  	  



Such	  serious	  violations	  of	  IHL	  may	  also	  constitute	  gender-‐based	  violence	  in	  certain	  circumstances,	  in	  particular	  
depending	  on	  the	  roles	  for	  which	  girls	  and	  boys	  are	  recruited.24	  For	  example	  –	  and	  though	  not	  uniformly	  the	  
case	  –	  some	  parties	  to	  a	  conflict	  may	  exclusively	  recruit	  boys	  as	  fighters,	  and	  some	  may	  exclusively	  recruit	  girls	  
to	  fulfil	  more	  “domestic”	  roles	  involving	  cooking	  or	  cleaning	  (or	  indeed	  for	  conjugal	  and/or	  sexual	  purposes).25	  
Where	  girls	  or	  boys	  are	  differentially	  and	  unlawfully	   recruited	  or	  used	   to	   fulfil	   specific	  gender-‐based	   roles	  
within	  armed	  forces	  or	  armed	  groups	  –	   i.e.	  when	  boys	  are	  recruited	  “because	  they	  are	  boys”	  and	  girls	  are	  
recruited	  “because	  they	  are	  girls”	  –	  this	  is	  a	  gender-‐based	  serious	  violation	  of	  IHL.	  	  

THE	  USE	  OF	  ARMS	  TO	  COMMIT	  OR	  FACILITATE	  SERIOUS	  ACTS	  OF	  GENDER-‐BASED	  VIOLENCE	  AMOUNTING	  
TO	  SERIOUS	  VIOLATIONS	  OF	  IHL	  

The	  ATT	  requires	  States	  Parties	  to	  consider	  the	  risk	  that	  transferred	  arms	  or	  other	  items	  might	  be	  used	  “in	  the	  
commission	  of”	  (Article	  6),	  or	  that	  exported	  arms	  could	  be	  used	  “to	  commit	  or	  facilitate”	  (Article	  7),	  serious	  
violations	   of	   IHL	   (including	   serious	   acts	   of	   GBV).	   The	   connection	   between	   the	   arms	   other	   items	   being	  
transferred	   and	   a	   subsequent	   serious	   IHL	   violation	  will	   differ	   from	   one	   set	   of	   circumstances	   to	   the	   next.	  
However,	  it	  is	  not	  hard	  to	  foresee	  situations	  where	  a	  weapon	  could	  be	  used	  to	  commit26	  or	  facilitate	  a	  serious	  
violation	  of	  IHL.	  Using	  a	  weapon	  to	  kill	  military-‐age	  males	  en	  masse	  is	  an	  example	  of	  a	  weapon	  being	  used	  to	  
commit	  a	  serious	  IHL	  violation.	  Using	  a	  weapon	  to	  force	  someone	  into	  a	  place	  where	  they	  will	  be	  raped	  is	  an	  
example	  of	  a	  weapon	  being	  used	  to	  facilitate	  a	  serious	  IHL	  violation,	  a	  concept	  that	  implies	  a	  degree	  of	  removal	  
from	  the	  actual	  violation.	  

ASSESSING	  THE	  RISK	  

To	  help	  States	  party	  to	  the	  ATT	  uphold	  their	  commitment	  to	  make	  respect	  for	  IHL	  a	  key	  consideration	  in	  their	  
arms	  transfer	  decisions,	  the	  ICRC	  has	  identified	  a	  series	  of	  indicators	  for	  assessing	  the	  risk	  that	  weapons	  or	  
other	  items	  could	  be	  used	  to	  commit	  or	  facilitate	  serious	  violations	  of	  IHL,	  including	  acts	  of	  GBV.	  States	  Parties	  
should	  consider,	  among	  other	  things:	  

• Whether	  the	  proposed	  recipient	  has	  complied	  with	  IHL	  and	  international	  human	  rights	  law	  in	  the	  past,
and	  what	  steps	  it	  has	  taken	  to	  prevent,	  end	  or	  punish	  serious	  violations	  of	  the	  rules	  (including	  serious
acts	  of	  GBV	  or	  serious	  acts	  of	  violence	  against	  women	  and	  children	  that	  amount	  to	  violations);

• What	  formal	  commitments	  the	  proposed	  recipient	  has	  made	  to	  abide	  by	  IHL	  and	  international	  human
rights	  law,	  how	  it	  has	  enshrined	  those	  commitments	  in	  law	  and	  doctrine,	  and	  how	  they	  are	  reflected
in	  training	  for	  its	  armed	  and	  security	  forces	  and	  other	  personnel;

• Whether	  the	  proposed	  recipient	  has	  sufficiently	  robust	  legal,	  judicial	  and	  administrative	  procedures
to	  prevent,	  halt	  and	  punish	  violations	  of	  IHL	  and	  international	  human	  rights	  law.

More	  information	  about	  assessing	  the	  risk	  of	  serious	  violations	  of	  IHL,	  as	  well	  as	  a	  list	  of	  information	  sources	  
relevant	   to	   these	  assessments,	   can	  be	   found	   in	   the	   ICRC’s	  Arms	  Transfer	  Decisions:	  Applying	   International	  

24	  This	  is	  recognized	  by	  the	  ICC	  Office	  of	  the	  Prosecutor	  in	  its	  Policy	  Paper	  on	  Sexual	  and	  Gender-‐Based	  Crimes,	  The	  Hague,	  June	  2014,	  
para.	   35:	   https://www.icc-‐cpi.int/iccdocs/otp/otp-‐policy-‐paper-‐on-‐sexual-‐and-‐gender-‐based-‐crimes-‐-‐june-‐2014.pdf.	   See	   also	  
S.	  Sivakumaran,	  “How	  do	  the	  Additional	  Protocols	  address	  the	  issue	  of	  sexual	  and	  gender-‐based	  violence	  in	  armed	  conflict?”,	  in	  F.	  Pocar
(ed.),	  The	  Additional	  Protocols	  40	  Years	  Later:	  New	  Conflicts,	  New	  Actors,	  New	  Perspectives,	  International	  Institute	  of	  Humanitarian
Law,	  San	  Remo,	  2018,	  pp.109–115,	  at	  pp.	  110–112.
25	  C.	  Chinkin,	  “Gender	  and	  Armed	  Conflict”,	  in	  A.	  Clapham	  and	  P.	  Gaeta	  (eds),	  The	  Oxford	  Handbook	  of	  International	  Law	  in	  Armed
Conflict,	  Oxford	  University	  Press,	  2015,	  pp.	  675–676.
26	  The	  ICRC	  considers	  that	  the	  phrases	  “in	  the	  commission	  of”	  (Art.	  6(3))	  and	  “to	  commit”	  (Art.	  7(1))	  have	  the	  same	  meaning.



	  
	  

Humanitarian	  Law	  and	  International	  Human	  Rights	  Law	  Criteria,	  Practical	  Guide	  (2016),	  available	  in	  Arabic,	  
Chinese,	  English,	  French,	  Spanish	  and	  Russian.27	  	  
	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
27	  See	  ICRC,	  Arms	  Transfer	  Decisions:	  Applying	  International	  Humanitarian	  Law	  and	  International	  Human	  Rights	  Law	  Criteria,	  Practical	  
Guide,	   2nd	   ed.,	   2016:	   https://www.icrc.org/en/publication/0916-‐arms-‐transfer-‐decisions-‐applying-‐international-‐humanitarian-‐law-‐
criteria	  
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The Arms Trade Treaty (ATT) aims to reduce human suffering; prevent the illicit trade in arms; 
contribute to international and regional peace, security, and stability; and promote transparency 
and cooperation among States Parties. It requires States Parties to conduct good-faith 
assessments of the likely end use of arms transfers and the effects of those transfers in 
destination countries and obligates States Parties to refuse authorization for certain arms 
transfers.  

Article 7(1) of the ATT requires an exporting State Party, when determining whether to allow an 
arms export, to assess the potential that the arms could be used to commit or facilitate a 
serious violation of international human rights law, among other things, as well as the 
potential that the arms would contribute to or undermine peace and security. Article 7(4) 
requires States Parties to take into account the potential for arms to be used to commit or 
facilitate serious acts of gender-based violence (GBV) or violence against women and 
children when conducting this risk assessment.  

Article 7(2) requires that once a State Party determines that there is a risk of an Article 7(1) 
harm, the State Party must then consider if there are measures that could be established to 
mitigate that risk. Under Article 7(3), after a State Party considers mitigating measures, it must 
refuse to authorize an export if there remains an overriding risk of an Article 7(1) harm. The 
Article 7 risk assessment takes place only after the State Party has determined that the export is 
not absolutely prohibited under Article 6 (which prohibits exports when the State Party knows 
the arms would be used in the commission of genocide or crimes against humanity, among 
other things).  

States Parties must consider gender and risks of GBV when they assess: the risk of serious 
human rights violations (or other Article 7(1)(b) harms); the effects on peace and security; and 
the availability of prospective mitigating measures. All of these feed into the final determination 
of whether an overriding risk exists. 

This paper provides interpretive guidance on key terms that appear in Article 7, namely: “serious 
violation of international human rights law”; “serious acts of gender-based violence”; “commit or 
facilitate”; “peace and security”; “contribute to or undermine”; and “overriding risk.” It examines 
how gender and risks of GBV are relevant to each part of the Article 7 risk assessment, 
particularly with respect to serious violations of international human rights law.  
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Key Conclusions 
● Whether a violation of international human rights law is serious is determined by the 

character (i.e., the gravity) of the violation and the extent of harm victims suffer. It is a 
relatively low threshold that requires a case-by-case, holistic assessment. 

● GBV is inherently serious in nature, and acts of GBV constitute serious violations of 
international human rights law when they are perpetrated by state actors or when the 
state fails to take adequate measures to prevent, investigate, and punish GBV by private 
actors. 

● The use of a weapon to “commit or facilitate” a human rights violation could refer to a 
wide range of acts, including actions taken by non-state actors. Specifically, “facilitate” 
covers uses of arms that make human rights violations easier, such as when the arms 
are one or more steps removed from the actual violation.  

● The concept of peace and security in Article 7 is broad and covers not only state 
security, but also human welfare. Determining whether an export would contribute to or 
undermine peace and security requires assessing the export’s likely effects on all 
aspects of peace and security, including by undertaking a gender-based analysis and 
considering the role of women in promoting and maintaining peace and security.  

● An “overriding risk” is one that cannot be substantially reduced or eliminated using 
mitigating measures. Whenever a State Party has identified a clear or substantial risk of 
a serious human rights violation, it is difficult to imagine measures that could effectively 
mitigate that risk.  

 
This paper complements Control Arms’ Practical Guide on how to use the Arms Trade Treaty to 
address Gender-Based Violence, which provides guidance on the legal and policy frameworks 
relevant to GBV and outlines a variety of indicators and other measures export authorities can 
use to identify and understand risks of GBV in different contexts.1 
 
 

 
Extracts from Article 7 (Export and Export Assessment) 

 
1. If the export is not prohibited under Article 6, each exporting State Party, prior to authorization of the 

export of [covered arms] shall, in an objective and non-discriminatory manner, taking into account 
relevant factors … assess the potential that the conventional arms or items: 
 

a) would contribute to or undermine peace and security; 
b) could be used to: 

i)  commit or facilitate a serious violation of international humanitarian law; 
ii)  commit or facilitate a serious violation of international human rights law; 
… 

2. The exporting State Party shall also consider whether there are measures that could be undertaken 
to mitigate risks identified in (a) or (b) in paragraph 1, such as confidence-building measures or 
jointly developed and agreed programmes by the exporting and importing States. 
 

3. If, after conducting this assessment and considering available mitigating measures, the exporting 
State Party determines that there is an overriding risk of any of the negative consequences in 
paragraph 1, the exporting State Party shall not authorize the export. 
 

4. The exporting State Party, in making this assessment, shall take into account the risk of the [covered 
arms] being used to commit or facilitate serious acts of gender-based violence or serious acts of 
violence against women and children. 

…. 
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Interpreting “A Serious Violation of International Human Rights Law” 

Assessing the potential that “a serious violation of international human rights law” could result 
from an arms export is a crucial element of the Article 7 risk assessment. Practitioners and 
scholars have widely agreed that the term “serious violation of international human rights law” 
covers a range of violations and is not limited to a specific subset of human rights abuses.2  The 
term sets a relatively low threshold. No single factor is key to this determination; rather, various 
factors influence whether a human rights violation is serious.3 Ultimately, many violations of 
international human rights law meet the seriousness threshold.4  

Evaluating the seriousness of a human rights violation requires a careful, holistic, and context-
specific inquiry conducted on a case-by-case basis.5 That assessment must take into account 
the character of the violation (i.e., its gravity) and the extent of the harm suffered by victims.6 
Harm need not be widespread, however, to be serious. A holistic assessment takes context into 
account (for example, who is being harmed and how, in the context of the society in question 
and the state’s human rights record), rather than focusing on an incident in isolation.7  

In some cases, it will be clear that a violation is serious. For example, breaches of certain 
fundamental international norms (called “jus cogens norms”8) — such as the prohibition on 
torture — always amount to serious violations of human rights law.9 “Gross and systematic” 
violations — extremely severe violations that conform to a relatively consistent pattern over time 
— also clearly qualify as serious.10 Outside these clear cases, determining whether a violation is 
serious requires an in-depth evaluation.  

Because the seriousness inquiry is highly context-specific, general hypothetical examples are 
difficult to formulate. Still, authoritative commentators have noted that, for example, forced 
marriage, sexual violence, and kidnapping can qualify as serious violations.11 Regardless, there 
is no comprehensive list of violations that qualify as serious. Rather, seriousness encompasses 
a wide range of violations and requires repeated, context-specific, case-by-case evaluation. 

Gender-Based Violence as a Serious Violation of International Human 
Rights Law 

To make Article 7(4) meaningful, GBV assessments must be part of the Article 7(1) risk 
assessment; in other words, States Parties must assess if the arms it exports could be used to 
commit or facilitate GBV that amounts to a serious violation of international human rights law. 
Scholars and UN bodies have come to recognize that GBV constitutes a violation of 
international human rights law.12 There is growing consensus that GBV is inherently serious in 
all cases, as it is “a form of discrimination that seriously violates and impairs or nullifies the 
enjoyment by women and girls of all human rights and fundamental freedoms.”13  

International Human Rights Obligations on Gender-Based Violence 

A number of widely ratified international treaties contain obligations that suggest GBV violates 
international human rights law.14 Likewise, several regional treaties lay out obligations 
establishing forms of GBV as human rights violations. 
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Discrimination in the form of GBV is prohibited 
under the Convention on the Elimination of All 
Forms of Discrimination Against Women 
(CEDAW). While the text of CEDAW does not 
explicitly use the term “gender-based violence,”23 
the CEDAW Committee — the body of 
independent experts charged with monitoring 
global implementation of CEDAW — has clarified 
that GBV constitutes unlawful discrimination as it 
“seriously inhibits women's ability to enjoy rights 
and freedoms on a basis of equality with men.”24 
 
The Convention on the Rights of the Child (CRC) 
is also relevant because it seeks to protect 
children from violence, including GBV. The CRC 
requires States Parties to: “protect children from 
all forms of physical or mental violence”;25 prevent 
the “traffic in children for any purpose or in any 
form”;26 and ensure that no child is subjected to 
“cruel, inhuman or degrading treatment.”27 The 
CRC also specifically protects children in times of 
conflict.28 Each of these forms of violence can be 
gendered and therefore constitute GBV. (In any 
event, Article 7(4) requires an assessment of the 
risk of violence against women or children 
regardless of whether the violence is gender-
based.) 
 
Other international human rights treaties also contain obligations related to GBV.29 The 
International Covenant on Civil and Political Rights (ICCPR), for example, requires that States 
Parties “ensure the equal right of men and women to the enjoyment of all civil and political 
rights.”30 Any ICCPR State Party that discriminates on the basis of gender in its implementation 
of the treaty has violated its human rights obligations under the ICCPR.31 Similarly, the 
Convention against Torture (CAT), which prohibits torture and cruel, inhumane, or degrading 
treatment or punishment, defines torture as including acts of severe physical or mental pain or 
suffering that a public official (or someone acting with the acquiescence of a public official) 
intentionally inflicts “for any reason based on discrimination of any kind.”32 In other words, 
gender-based torture constitutes a distinct human rights violation, and one that is inherently 
serious because the prohibition on torture is a jus cogens norm. 
 
Regional human rights treaties contain additional relevant obligations. The Inter-American 
Convention on the Prevention, Punishment and Eradication of Violence Against Women 
(Convention of Belem Do Para), for instance, lays out duties on States Parties to: ensure that 
state agents refrain from engaging in any act or practice of violence against women; apply due 
diligence to prevent violence against women; and take all appropriate measures to modify legal 
or customary practices that sustain the persistence and tolerance of violence against women.33 
Similarly, the Protocol to the African Charter on Human and Peoples’ Rights on the Rights of 
Women in Africa (Maputo Protocol) requires States Parties to adopt “legislative, administrative, 
social and economic measures as may be necessary to ensure the prevention, punishment and 
eradication of all forms of violence against women.”34 

Arms and Gender-Based Violence 
 
The ATT was the first treaty to explicitly link 
arms exports with risks of gender-based 
violence (GBV).15 GBV is violence that is 
directed against a person on the basis of their 
gender or sex.16 It can include sexual, 
physical, economic, emotional, and 
psychological violence — all of which are 
severely underreported in most, if not all 
countries17 and are often overlooked in human 
rights discussions.18 GBV can include acts that 
inflict harm and threats of those acts, as well 
as coercion and other deprivations of liberty.19  
 
Arms are intimately linked to gender and 
GBV.20 For example, the majority of 
individuals with access to firearms are men21 
and guns are generally closely associated with 
social understandings and expressions of 
masculinity; further, men constitute the 
majority of perpetrators and victims of gun 
violence, while women are rarely perpetrators, 
but often victims.22 See the Control Arms’ 
Practical Guide for further discussion on the 
role of arms in GBV. 
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Perpetrators of Gender-Based Violence and the “Due Diligence” Obligation 

Conducting the Article 7 risk assessment requires an understanding of the full scope of states’ 
obligations and responsibilities under international human rights law. All states must ensure that 
they work to respect, protect, and fulfill human rights. When state actors or individuals acting 
with the state’s authorization abuse human rights, the state has violated its obligations under 
international human rights law.44 However, the state can also be responsible for actions by non-
state actors — such as private individuals, companies, and armed groups — that would 
constitute violations if they were committed by state actors. This is the case when the state fails 
to meet a “due diligence” standard to prevent, investigate, and punish such actions.45  

 
 “Due diligence” requires states to 
work in good faith to 
comprehensively address the 
causes and effects of human rights 
violations through targeted 
interventions, as well as more 
general measures to ensure 
compliance with human rights law 
(such as robust legislative 
frameworks). Interventions must be 
both responsive — i.e., specifically 
designed to respond to the problem 
— and effective in impact.46  
 
As a result, GBV constitutes a 
serious human rights violation when 
it is committed by state agents47 or 
when the state fails to meet its due 
diligence obligation in preventing, 
investigating, and punishing GBV 
by private actors.48 The CEDAW 
Committee has specifically noted 
that a state’s failure to comply with 
its due diligence obligation amounts 
to a human rights violation.49 Other 
authoritative bodies have affirmed 
the significance of the due diligence 
standard in the context of GBV. For 
example, the Special Rapporteur 
on violence against women, its 
causes and consequences — an 
expert appointed by the UN Human 
Rights Council — has released 
guidance arguing that states’ 
obligation to prevent and respond 
to GBV is now a norm of customary 
international law — in other words, 
a norm binding even on those 
states that are not party to 
CEDAW.50  

 “Due Diligence” and Gender-Based Violence 
 
The Special Rapporteur on violence against women has 
made clear that due diligence requires states to pursue “all 
those means of a legal, political, administrative and cultural 
nature that promote the protection of human rights.”35 
These means must comply with four principles: non-
delegation (a state cannot delegate its due diligence 
responsibilities); non-discrimination (the state must combat 
the particular form of violation as it does other violations); 
good faith (the state must commit to action — enacting 
empty legal provisions is insufficient); and grounding in 
empirical data (the state must collect and analyze data to 
inform and evaluate its efforts).36  
 
According to the Special Rapporteur, in the GBV context, 
due diligence not only requires prevention, protection, and 
punishment, but also reparation.37 Measures could include: 
● Prevention: public education campaigns, gender 

sensitization programs in government agencies, 
collection of data on GBV and its prevalence.38  

● Protection: ensuring the availability of counseling, 
health services, shelter, and financial assistance, as 
well as strengthening court processes that enable 
victims to access those protections.39  

● Punishment: investigating and prosecuting cases of 
GBV, ensuring respect for the rule of law, and 
achieving reasonable conviction rates and appropriate 
sentencing guidelines and outcomes.40  

● Reparation: making sure victims have access to 
resources to repair harm, such as legal remedies and 
rehabilitative services, as well as other measures that 
may additionally feed into protection or prevention.41 

 
A state’s broader behavior also matters in assessing its 
compliance with the due diligence standard.42 Factors that 
might be relevant in this assessment include the state’s 
ratification of human rights treaties, the presence of legal 
guarantees of gender equality, and data collection around 
GBV, among others.43 
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Interpreting “Commit or Facilitate” 

The Meaning of “Commit or Facilitate” 

The phrase “commit or facilitate” appears in Article 7(1) and (4): an export authority must 
“assess the potential that the conventional arms … could be used to commit or facilitate” a 
violation of specified parts of international law51 and “take into account the risk of the 
conventional arms … being used to commit or facilitate serious acts of gender -based 
violence.”52 Under international law, treaty terms should be interpreted in light of their 
ordinary meaning, the context in which they are used, and the treaty’s object and purpose. 53 
Using this approach, commit should be interpreted as “to perpetrate or carry out” and 
facilitate as “to make easier.”  

When there are two or more potential ordinary meaning interpretations of a term, context 
helps identify which meaning prevails. In this case, the ordinary meaning of “commit” as “to 
carry into action deliberately”54 or to “perpetrate or carry out”  55 is the meaning that context 
supports. Alternative meanings, such as “to promise,” would not make sense in the context 
of the surrounding language in the Treaty (for example, arms could not logically be used to 
“promise” a serious violation of international human rights law).56  

As “commit” implies directly carrying out an action, “facilitate” must mean something 
different.57 The ordinary meaning of “facilitate” is “to make easier or less difficult; help 
forward”58 and “to make something possible or easier,”59 suggesting “facilitate” adds a 
broader range of conduct and arms usage that export officials should consider. Context 
supports this interpretation as there is only one ordinary meaning to the word “facilitate.” 60 

The ATT’s purposes bolster this conclusion. Two of the Treaty’s stated purposes are to 
“[c]ontribut[e] to international and regional peace, security, and stability” and “[r]educ[e] 
human suffering.”61 A plain meaning interpretation of the terms “commit or facilitate” 
reinforces the purposes of the ATT to prevent instability and human suffering because it is 
broad, ensuring that export officials consider a wide range of potentially destabilizing and 
harmful uses of arms.  

A narrow construction, such as one based in state complicity or aiding and abetting liability, 
would not fulfill the Treaty’s object and purpose because these standards come from legal 
regimes that aim to assign fault to individual actors for past actions rather than to prevent 
potential systemic harms.62 The Article 7 risk assessment involves considering the role of 
the weapons in the commission of possible future violations, rather than establishing the 
liability of different actors for those violations. 
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“Commit or Facilitate” in the Context of Gender-Based Violence  

 
It is relatively straightforward to envisage how arms could be used to “commit” an act of GBV 
that amounts to a serious human rights violation. For example, state actors that use guns to 
kill or assault women or LGBTQI individuals because of their gender identity as part of a 
policy of discrimination are committing acts of GBV that amount to a serious human rights 
violation.63 
 
“Facilitate” encompasses a much wider range of uses of conventional weapons than the term 
“commit.” Generally, conventional arms facilitate GBV and human rights violations by 
emboldening the weapon holder and subduing the victim64 and by exacerbating the harm 
caused by the act.65  A clear example is when state actors, such as police or military forces, 
use guns to facilitate rape: the threatening presence of a gun can facilitate rape by preventing 
resistance from victims.66  

 

Sexual violence, including rape and genital mutilation, is especially prevalent in detention 
settings.67 When armed guards commit sexual violence, the presence of their weapons can 
facilitate that violence by preventing resistance. Even when unarmed detainees perpetrate 
sexual violence against other detainees, the presence and use of arms by guards may still 
facilitate that sexual violence. For example, if prison authorities are not meeting the due 
diligence standard (for instance, because they have failed to put in place adequate measures 
to prevent, investigate, and punish sexual violence among detainees), guards’ use of arms to 
restrict victims’ movements could facilitate a serious human rights violation.68 Likewise, if 
armored vehicles are used to transport detainees to a prison where GBV-related serious 
human rights violations are taking place, the vehicles can be said to facilitate those acts.  
 
A broad interpretation of “facilitate” receives support from the Oxford Commentary on the ATT. 
The Commentary lists “weapons that could be used to round up people who are later 
summarily executed with other weapons or by other means” as an example of a serious 
human rights violation facilitated by arms.69 In this example, the violation itself is the execution 
of victims; the arms facilitate this violation by making it easier to gather the victims by 
intimidating them into submission.70 In other words, the use of arms “may be one or more 
steps removed from the actual violation” but still facilitate the violation.71  
  
Weapons in the hands of actors unaffiliated with the state — such as private individuals, 
criminal gangs, and others — can also be used to facilitate serious human rights violations. 
Private action can implicate international human rights law if a state fails to meet its due 
diligence obligations. One of the most prominent examples of private acts of GBV that could 
amount to a serious human rights violation is domestic violence. Arms can enable and 
exacerbate, and therefore facilitate, private acts of domestic violence72 both by escalating the 
level of harm in situations of domestic abuse73 and by wearing down the resistance of victims, 
who may live in a constant state of fear.74 This non-state use of arms facilitates a violation of 
human rights law if the state does not have responsive and effective measures in place to 
sufficiently address domestic violence. Similarly, the state has not met the due diligence 
standard if it fails to act to curb armed violence by gangs perpetrated against victims because 
of their gender.  
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Interpreting “Peace and Security” 

The Meaning of “Peace and Security” 

As part of the Article 7 risk assessment, the exporting state is required to examine  the 
potential that the arms would “contribute to or undermine peace and security.” 75 The term 
“peace and security” should be understood as broad in scope, both geographically and 
substantively: a holistic interpretation requires states to consider the effect of arms exports 
on human welfare, especially in relation to their gendered impact, particularly on women. 

The term “peace and security” in Article 7(1) is not confined to conflicts between two or more 
states. While references to “international” and “regional” peace and security in the UN 
Charter76 or in other provisions of the ATT77 suggest geographic limitations, Article 7(1) refers 
simply to “peace and security.”78 As a result, the concept covers domestic peace and security 
concerns79 as well as international or regional concerns. 

Importantly, the term “peace and security” encompasses more than the absence of conflict or 
armed violence: it also includes an assessment of human welfare.80 Both the UN General 
Assembly81 and the Security Council82 have endorsed the idea that human welfare is an 
integral component of sustainable peace and security.83 This principle is rooted in the UN 
Charter, which refers to the need to protect the “material conditions of peace” to secure 
lasting peace and security.84 The substance of human welfare is broad and not limited to the 
absence of physical threats to life; it includes, for example, socioeconomic welfare, 85 
dignity,86 and effective rule of law,87 among other aspects. The ATT itself recognizes the link 
between human welfare and “peace and security” through its preambular reference to the 
“mutually reinforcing” relationship between human rights and peace and security. 88 

The connection between human welfare and peace and security is especially well-developed 
in the context of women, peace, and security. In particular, the Security Council has 
highlighted the need for a gender-based analysis of “peace and security.” In its 
groundbreaking Resolution 1325, the Security Council emphasized the “importance of 
[women’s] equal participation and full involvement in all efforts for the maintenance and 
promotion of peace and security,”89 and the Council has further developed the concept in 
subsequent resolutions.90 In addition, the Council has recognized the gendered impact of 
conflict and its relationship to peace and security,91 noting that an effective response to 
women’s and girls’ needs can significantly advance peace and security.92 The Security 
Council has also committed to incorporating gender-related analysis in all its discussions on 
peace and security.93  
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The Meaning of “Contribute to or Undermine” 

 
While the UN General Assembly and Security 
Council frequently refer to “threats” to peace 
and security,95 Article 7(1) requires states to 
consider whether arms exports would 
“contribute to or undermine” peace and 
security.96 Measures that could contribute to 
“peace and security” (in the state security 
sense) could be either responsive97 — i.e., 
adopted during or in the wake of conflict — or 
preventive — i.e., adopted in the absence of 
conflict, and designed to prevent the onset of 
conflict.98 For instance, among the main 
measures that the UN adopts to maintain peace 
and security, some — such as peacekeeping, 
peacebuilding and countering terrorism — are 
responsive in nature, while others — preventive 
diplomacy99 and disarmament100 — are 
preventive.101  
 
The Oxford Commentary provides an illustrative 
list of potential contributions to peace and 
security, including arms exports that would 
enable a state “facing an insurgency or a 
terrorist threat to be able to defend itself,” “to 
deter or ward off external aggression,” or “to 
seal and control its borders to prevent infiltration 
by foreign terrorists or organized criminal 
gangs.”102 Examples of exports that would 
undermine peace and security could include 
providing arms to states that may wage illegal 
war against other states, engage in “wanton 
oppression of [their] own people or a national 
minority,” or fuel regional arms races.103 These 
examples envisage both domestic and 
international peace and security concerns, as 
well as human welfare considerations.  
 
Notably, as Article 7(1)(a) uses the word “would” 
(i.e., the arms “would contribute to or 
undermine”) the threshold for certainty is higher 
than it is under Article 7(1)(b), which uses the 
word “could” (i.e., “could be used to commit or 
facilitate” a harm).  
 
  

 
“Contribute to or Undermine”:  

Factors to Consider 
 
To determine whether an arms export would 
contribute to or undermine peace and 
security, States Parties should: 
 
● Examine the likely effects of the 

proposed export on international or 
regional peace and security, bearing in 
mind that preventive measures such as 
disarmament and arms export 
restrictions can promote peace and 
security.94 

● Consider the likely effects on domestic 
peace and security, such as the role the 
arms would play in addressing or 
exacerbating civil insurgencies, local 
unrest, and state persecution. 

● Evaluate to what degree the quantity and 
type of arms proposed for export would 
make a difference to the peace and 
security situation. 

● Throughout the assessment, explicitly 
assess the arms’ likely effects on human 
welfare, including by undertaking a 
gender-based analysis. For instance, if a 
State Party was assessing whether to 
export arms to a state with a poor human 
rights record that was facing an internal 
threat to domestic stability, the potential 
for negative consequences to human 
welfare to stem from the export could 
nullify the possibility of the arms making 
a contribution to peace and security, 
despite the internal threat. 

● Recognize, as discussed below, that if a 
clear or substantial risk of serious human 
rights violations exists, the export would 
inherently seem unable to contribute to a 
concept of peace and security that 
encompasses considerations of human 
welfare. 
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Interpreting “Overriding Risk” 
 
The final step in assessing whether to authorize an export is determining whether an “overriding 
risk of any of the negative consequences” in Article 7(1) exists.104 If there is an overriding risk, 
the State Party must deny the export.105 Gender and GBV considerations are relevant to every 
part of the risk assessment, including the final determination of whether the risk is overriding. 
 
The International Committee of the Red Cross (ICRC) has noted that interpretations of 
“overriding risk” as synonymous with “clear” or “substantial” risk are in line with the Treaty’s 
object and purpose of reducing human suffering.106 Interpreting overriding risk as a risk of an 
Article 7(1) harm that is more likely than not to occur (even after considering mitigating 
measures) would likewise be consistent.107  
 
Another way of understanding the concept is to recognize that an overriding risk exists when the 
potential Article 7(1) harms cannot be mitigated under Article 7(2). Mitigating measures are 
forward-looking steps the exporting state can take, in coordination with the importing state, to 
minimize or eliminate the risk(s) identified. The ICRC has noted that such measures should be 
“timely, robust and practical” and “assessed cautiously in terms of what is realistically 
achievable in the circumstances.”108 An importing state’s agreement to provide gender 
sensitivity training to its family court judges, for example, might qualify as a mitigating measure 
in a state where prosecution of domestic abusers is notoriously low (although this measure 
alone would not in itself sufficiently mitigate the risk of GBV as a serious human rights violation).  
 
If a State Party has identified that the risk of serious human rights violations stemming from the 
proposed export is clear or substantial, it is hard to imagine how that risk could be successfully 
mitigated. Similarly, the idea that an arms export could pose a clear or substantial risk of a 
serious violation while at the same time contributing to peace and security seems inherently 
contradictory. In such cases, because there is an overriding risk of harm, the export must be 
denied. 
 
 
 

1 How to Use the Arms Trade Treaty to Address Gender-Based Violence: A Practical Guide for Risk 
Assessment, Control Arms, August 2018. 
2 Academy Briefing No. 6: What amounts to ‘a serious violation of international human rights law’?: An 
analysis of practice and expert opinion for the purpose of the 2013 Arms Trade Treaty, Geneva Academy, 
August 2014, p. 4. 
3 Ibid, p. 5. 
4 Ibid. 
5 Stuart Casey-Maslen, et al, The Arms Trade Treaty: A Commentary, 2016, para. 7.79-7.81. See also 
Marlitt Brandes, “‘All’s Well That Ends Well’ or ‘Much Ado About Nothing’?: A Commentary on the Arms 
Trade Treaty,” Goettingen Journal of International Law, April 2014; How to Apply Human Rights 
Standards to Arms Transfer Decisions, Amnesty International, October 2015, p. 3; How to Use the Arms 
Trade Treaty to Address Gender-Based Violence, see note 1, p. 6. 
6 Casey-Maslen, et al, see note 5, para. 7.79, 7.81. See also The Arms Trade Treaty: A Practical Guide to 
National Implementation, Small Arms Survey, August 2016, p. 67; How to Apply Human Rights Standards 
to Arms Transfer Decisions, see note 5, p. 3;  How to Use the Arms Trade Treaty to Address Gender-
Based Violence, see note 1, p. 6. 
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“crimes against humanity” as “inhuman acts … intentionally causing great suffering, or serious injury to 
body or to mental or physical health,” when “committed as part of a widespread or systematic attack 
directed against any civilian population.” Article 7, 1998 Rome Statute. 
11 Karimova, see note 10, Annex. 
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Gender-Based Violence in Articles 6 and 7 

Summary: 

This session will involve interactive discussions on the practical application of the risk 
assessment, as well as discussion on national experiences of including GBV in Article 6 process 
and the Article 7 risk assessment.  

Guiding Questions: 

 How does Article 7(4) fit within the Article 7 risk assessment?
 How do states understand their GBV obligations under Article 7?
 How does GBV relate to the Article 7 risk assessment, as well as Articles 6 and 11?

Readings: 

● International Committee of the Red Cross, International Humanitarian Law and Gender-
Based Violence in the Context of the Arms Trade Treaty,” April 2019 (entire document –
read on day one)

● International Human Rights Clinic at Harvard Law School, “Interpreting the Arms Trade 
Treaty: International Human Rights Law and Gender-Based Violence in Article 7 Risk 
Assessments,” 2019 (entire document – read on day one) 



 
Covered Arms and Gender-Based Violence 

 
 
Summary: 
 
This session will outline the range of weapons covered by the ATT, particularly those that can 
be used to commit or facilitate acts of GBV, with examples.  
 
 
Guiding questions: 
 

 What kind of arms are covered in the ATT? 
 How can different types of arms be used to commit or facilitate acts of GBV? 

 
 
Readings: 
 

 Reread Article 2 of the ATT 
 
 
  



Building an Evidence Base 
on Gender-Based Violence 

Summary: 

This session will provide an overview of how to build an evidence base on GBV in different 
contexts. We will address the challenges involved in conducting robust research on GBV. 

Guiding questions: 

 What are the main challenges and possible solutions to constructing an evidence base
on GBV in different contexts?

 How has your country usually approached GBV reporting?

Readings: 

● UNICEF, Measuring taboo topics: List randomization for research on gender-based
violence (entire document)

● Control Arms, How to use the Arms Trade Treaty to address Gender-Based Violence: A
Practical Guide for Risk Assessment, 2018 (extracts)

● United Nations, Indicators to measure violence against women (extracts)
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Measuring taboo topics: List

randomization for research on gender-

based violence

UNICEF/UN076725/Delil Souleiman;
A community outreach volunteer meets with a woman and several children in a large tented space in the Ain Issa camp for internally
displaced children and their families near Raqqa, Syria.

Gender-based violence is notoriously under-reported—for understandable reasons. Experience of violence
is highly stigmatized and victims are often shamed. Respondents may be fearful of retaliation if
perpetrators and others �nd out they have disclosed their experiences. There may also be cultural taboos
(https://link.springer.com/article/10.1007/s12187-017-9457-8) about disclosing violence, which may be
seen as a family issue. This is why most o�cial statistics on gender-based violence are said to be the
lower bound of the true prevalence within a population.

In an earlier study (https://academic.oup.com/aje/article/179/5/602/143069) we published using
nationally representative data from 24 countries, we found that most women who experienced physical or
sexual intimate partner violence (IPV) had never told anyone. Only a third of women disclosed to friends or 

By Amber Peterman and Tia Palermo
10 January 2018
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family, and only 7 per cent formally reported to police, health facilities, social or legal services. Imagine
attempting to improve IPV programming and policy while using data which represents only the tip of the

Researchers have long invested in designing and implementing surveys to measure the incidence of
violence while seeking to both maximize disclosure and minimize harm
(http://apps.who.int/iris/bitstream/10665/251759/1/9789241510189-eng.pdf). However, these careful
�eldwork considerations often come at a price. For example, survey instruments which ask behaviorally
specic questions for IPV (commonly collected in the ЀDHS and currently the gold standard
(https://dhsprogram.com/pubs/pdf/DHSQMP/domestic_violence_module.pdf.pdf)), can be lengthy to
complete. In addition, survey teams must undergo specialized ethics training, provide anonymous referrals
to services, employ same sex enumerators, and implement sampling methods to ensure that both women
and perpetrators are not interviewed in the same household (or, at times, in the same communities). All
this comes at a cost, which may overburden or be logistically infeasible for multi-topic surveys which are
not primarily focused on violence.

What if there was a way to collect information about violence, while reducing under-reporting without directly
asking about violence?

A 50 year old woman who has been affected by gender-based violence receives counseling at One Stop Centre that provides support at the 
Gihundwe hospital in Rusizi district in Rwanda.

In a recent publication (http://onlinelibrary.wiley.com/wol1/doi/10.1002/hec.3588/abstract) in Health
Economics, we implemented a list randomization to assess the impact of an unconditional cash transfer
program on IPV in rural Zambia. List randomization (https://imai.princeton.edu/research/�les/listP.pdf) or
list experiments, are not a new technique. They have been utilized by Political Scientists for decades to
examine public opinion on sensitive topics which respondents were likely to misreport (think racial
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prejudice, abortion opinions, support for insurgents in war
(https://imai.princeton.edu/research/�les/listExamples.pdf)). 

 In
basic terms, list randomization aggregates a response to a sensitive question alongside responses to non-
sensitive questions, thereby masking the respondent’s speci�c answer to the sensitive question. By
randomizing lists with and without the sensitive question, researchers can identify prevalence or incidence
of the sensitive item within the population or differences between groups (for example treatment and
control), but not attribute the sensitive response on an individual basis. If respondents believe that their
sensitive answer is not disclosed to the interviewer, they may be more likely to report private behaviors,
such as experience of violence.

In our study, we asked one sensitive question to female primary caretakers of children under the age of
�ve at the start of the study: “In the past 12 months, have you ever been slapped, punched, kicked or
physically harmed by your partner” in combination with four non-sensitive questions of the same recall
period. An example of the non-sensitive questions is: “In the past 12 months have you ever taken care of a
sick relative who is unable to care for themselves?” Respondents were asked to report how many of the
items they experienced in total (but not which speci�c items). The data collection was part of the four-year
follow-up of a longitudinal randomized control trial where the bene�ciary group received an unconditional
child grant program (CGP) provided by the Government of Zambia. In our study, we were interested in two
things. First, was it feasible to implement the list randomization in a large-multi topic survey—would
enumerators collect the data correctly and would prevalence of violence be credible? Second, since the
CGP had been highly successful in meeting its main poverty-related objectives (https://www.unicef-
irc.org/publications/pdf/IWP_2016_21.pdf), and increased the �nancial standing (https://www.unicef-
irc.org/publications/pdf/IWP_2016_02.pdf) of women, we wanted to know if the cash transfer also
affected IPV (a potential which has been demonstrated elsewhere (https://www.aeaweb.org/articles?
id=10.1257/app.20150048)).

What do we �nd? First, the list randomization appeared to function as planned, with no evidence of ‘too
low’ or ‘too high’ reporting across groups of questions (referred to as ceiling and �oor effects
(https://imai.princeton.edu/research/�les/listP.pdf)). We estimated 15 per cent of women had been
exposed to physical IPV in the last year. This is lower than the DHS estimates
(https://www.dhsprogram.com/pubs/pdf/FR304/FR304.pdf) for Zambia of the same year (2014), which
estimate a 21 per cent prevalence for past year physical IPV. This is not surprising as the DHS asks seven
questions about speci�c violent acts which are aggregated to produce this �gure. Moreover, when we
analyze the impacts of the program, we �nd that after four years, the CGP resulted in no measurable
increases or decreases in IPV. Despite these interesting �ndings, we are not able to assess the level of
underreporting for IPV speci�cally for the same reasons we could not implement a full IPV module: As the
evaluation was not focused on violence or gender topics, there was no logistical room to add complex
ethical and logistical arrangements to the evaluation needed to collect IPV measures.

However, two other recent working papers have experimented with this approach and shed light on
measurement bias.

The �rst paper, by Joseph and colleagues [Underreporting of Gender-based Violence in Kerala, India
(http://documents.worldbank.org/curated/en/233811493218846386/pdf/WPS8044.pdf)], examines two
types of violence: domestic violence and physical harassment on buses. The authors measure both
questions at the household level (e.g. at least one woman in my household has faced physical aggression
from her husband; at least one woman/girl in my household has faced physical harassment while traveling
on public/private buses). They �nd that underreporting is over nine percentage points for IPV, however
negligible for harassment. They also �nd a number of sub-groups are more likely to underreport, for
example urban households and poorer households are more likely to underreport IPV, as are female

What if there was a way to collect information about violence, while reducing under-
reporting and without directly asking about violence?”“
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respondents. Although a useful demonstration of reporting bias, the analysis is complicated by the fact
that the questions are asked at the household level, and thus are not cleanly comparable to the gold

disclose an incident of ‘public’ harassment as compared to ‘private’ abuse—as hypothesized by the
literature on underreporting.

The second paper, by Agüero and Frisancho [Misreporting in Sensitive Health Behaviors
(https://sites.tufts.edu/neudc2017/�les/2017/10/paper_105.pdf)], conducts a list randomization for
physical and sexual IPV among female micro-credit clients in peri-urban and rural areas of Lima, Peru. The
nice thing about this paper is that the authors conduct nine separate list experiments for each IPV item,
thus they are able to compare each IPV item separately (being pushed, being slapped, being threatened
with a knife, gun or weapon etc.). In comparing women who were asked the list experiment and those who
were asked the direct question—they �nd no signi�cant differences. However, digging deeper, they �nd
there are differences by level of education of the woman. In particular, women with completed tertiary
education report higher levels of IPV under the list experiment as compared to the direct questioning. The
implications are that reporting bias may differ by characteristics of the woman, thus changing our
conclusions about who suffers from violence, or how interventions affect different sub-groups of women.
In this case, authors conjecture that higher educated women may face larger (real or perceived, including
higher stigma) costs of being exposed and require higher levels of con�dentiality to make them feel safe.
However, there are no differential effects by other characteristics of the women, including age, marital
status, employment status, memory scores or others, suggesting overall differences between the two
methods are limited.

An 18 year old mother, holds her 2 year old son near the coast shortly after arriving in Cox’s Bazar District, Bangladesh. They spent seven days on a bank of 
the Naf River in Myanmar before making the crossing aboard a �shing boat. There have been numerous reports of gender-based violence affecting Rohyinga 
refugees �eeing from Myanmar.



standarr Action (https:/d of women’/blogs.unicef.ors self reporg/ets. Howevervidence-for-action/), it does suggest that respondents in general are more likely to
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Taken together, these three papers build on efforts across disciplines
(http://onlinelibrary.wiley.com/doi/10.1111/sifp.12042/full) to consider the usefulness and applicability

assess underreporting, similar to other methodologies researchers have investigated, including use of
self-administered surveys (http://www.sciencedirect.com/science/article/pii/S2214109X13700743) and
qualitative methodologies (http://www.sciencedirect.com/science/article/pii/S0304387816000122). In
other cases, we may be able to leverage this method for a ‘light touch’ way to monitor potential backlash,
increases or decreases in violence
(http://www.care.org/sites/default/�les/documents/CARE%20GBV%20M%26E%20Guidance_0.pdf) in
multi-topic and 

non-sectoral evaluations, which would otherwise not endeavor to collect violence information. We 
encourage further experimentation and creativity to further understanding of how to best measure, 
respond to and program for reduction of violence.
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Types of GBV violations covered by Articles 6.3 and 7.1 

The first stage of incorporating GBV into an arms export 
assessment is to identify what types of GBV are recognized as 
violations under Article 6.3 or Article 7.1 of the ATT.

Article 6 obligations relate to all arms transfers, including 
exports, imports, transit and transhipment and brokering. 
Article 6.3 prohibits authorization of any transfer of items 
listed in Article 2.1, Article 3 or Article 4 if the State Party 
has knowledge at the time of authorization that the arms or 
items would be used in the commission of certain crimes. 
This relevantly includes when rape and sexual violence are 
committed as genocide,25 and when rape, sexual slavery, 
enforced prostitution, forced pregnancy, enforced sterilization, 
or any other form of sexual violence of comparable gravity 
are committed as a crime against humanity.26 In times of 
international armed conflict, it will include when rape or sexual 
violence is committed as an act of torture or inhuman treatment 
constituting a grave breach of the Geneva Conventions of 
1949,27 or other war crimes committed in non-international 
armed conflicts, such as torture, and outrages upon personal 
dignity – in particular humiliating and degrading treatment.28  

If the exporting state is a Party to the Rome Statute it will also 
include GBV committed as a broader range of war crimes as 
defined under this treaty, which comprises serious violations of 
the laws and customs in international armed conflict including: 
rape, sexual slavery, enforced prostitution, forced pregnancy, 
enforced sterilization or any other sexual violence (including 
torture or inhuman treatment mentioned above) constituting 
a grave breach of the Geneva Conventions (Art. 8.2(b)(xxii) of 
the Rome Statute). In non-international armed conflicts, this 
includes sexual violence committed as torture, outrages upon 
personal dignity – in particular humiliating and degrading 
treatment – and other serious violations of laws and customs 
in non-international armed conflict relevantly including rape, 
sexual slavery, enforced prostitution, forced pregnancy, 
enforced sterilization, and any other form of sexual violence  
(Art 8.2(e) of the Rome Statute). 

If a transfer is not prohibited under Article 6, Article 7.1 requires 
the exporting State Party to assess the potential that the 
conventional arms or items:

1. Would contribute to or undermine peace and security

2. Could be used to:

a.  Commit or facilitate a serious violation of international 
humanitarian law (IHL)

b.  Commit or facilitate a serious violation of international 
human rights law’ (IHRL)

c.  Commit or facilitate an act constituting an offence under 
international conventions or relating to terrorism to which
the exporting state is a Party

d.  Commit or facilitate an act constituting an offence
under international conventions or protocols relating to
transnational organized crime to which the exporting
state is a Party.

Serious violations of IHL under Article 7.1(b)(i) of the ATT are 
distinguishable from the war crimes mentioned in Article 6.3. 
As international crimes, war crimes are acts that individuals 
are criminally responsible for. However, serious violations of 
IHL may be committed by states and organized armed groups 
party to an armed conflict without requiring proof of individual 
responsibility for specific acts.29 Accordingly, acts of GBV 
constituting serious violations of IHL are as for war crimes  
listed above, but also include rape and slavery as serious 
violations of customary IHL.30

GBV that constitutes serious IHRL violations include violations of 
jus cogens norms such as torture and slavery, as well as ‘gross 
violations’ such as enslavement, rape, and sexual violence of a 
comparable serious nature.31 Given the lack of consensus on what 
other IHRL violations may be sufficiently serious,32  determining 
whether other specific IHRL violations qualify as ‘serious’ so as to 
fall under Article 7.1(b)(ii) of the ATT should be determined both 
qualitatively and quantitatively by both the gravity of the violation 
(its character) and the manner of its commission (the extent of 
harm to victims, which need not be systematic or widespread).33 
Under the EU Council’s ‘User’s Guide to Council Common Position 
2008/944/CFSP defining common rules governing the control 
of exports of military technology and equipment’, even if an IHRL 
violation is not systematic or widespread it may still be considered 
serious if a competent body of the UN, the EU or the Council 
of Europe have established its occurrence. For the purposes 
of the ATT, serious IHRL violations under Article 7(b)(ii) are also 
committed by individuals and by civilian or military authorities 
responsible for an institutional failure to deal with violations under 
their command.34

6  |  How to use the Arms Trade Treaty to address Gender-Based Violence  |  August 2018



GBV offences under international conventions or protocols 
relating to terrorism under Article 7(b)(iii) include actions that 
target individuals on the basis of gender or inflict gender-
based harm. There are two particularly relevant international 
instruments. For example, the 1979 International Convention 
against the Taking of Hostages encompasses the threat to 
injure (which can include sexual violence, for instance) another 
person (who could be targeted on the basis of gender).35 The 
1997 International Convention for the Suppression of Terrorist 
Bombings covers bombings targeting individuals on the 
basis of gender intended to cause serious bodily injury.36 The 
Organization of African Unity (OAU) Convention on the Prevention 
and Combating of Terrorism is a third (regional) instrument, in 
which the definition of terrorism includes acts that ‘endanger 
the life, physical integrity or freedom of, or cause serious injury’ 
to individuals: thus GBV could be committed either through the 
injury inflicted or by targeting individuals on the basis of gender.37

Under Article 7(b)(iv), GBV can also constitute an offence under 
international conventions or protocols relating to transnational 
organized crime. The most relevant convention is the UN 
Convention against Transnational Organized Crime (the Palermo 
Convention) in which “[t]rafficking in persons” for the purpose 
of exploitation includes, at a minimum, the exploitation of the 
prostitution of others or other forms of sexual exploitation, 
forced labour or services, slavery or practices similar to 
slavery, servitude or the removal of organs.”38 Also relevant 
is the Protocol to Prevent, Suppress and Punish Trafficking in 
Persons, Especially Women and Children, which supplements 
the Palermo Protocol and requires States Parties to prevent and 
combat trafficking, as well as alleviate the factors that make 
women and children particularly vulnerable to trafficking.39 

Under Article 7.2 the exporting State Party is also to consider 
measures to mitigate the risk identified in Article 7.1, and Article 
7.3 requires the export not be authorized if there is an overriding 
risk of any of the negative consequences in Article 7.1.

Incidence of and response to arms-related 
GBV in recipient state

The second stage of incorporating GBV into an export 
assessment involves identifying: which of the above types of 
GBV are prevalent in the recipient State; the State’s capacity 
to prevent and punish acts of GBV; and whether the arms 
and items to be transferred, their end use and the end user, 
are legitimate under the ATT. The table below lists criteria, 
indicators of criteria, and data sources for both prevalence 
of GBV and state capacity to respond to GBV and regulate 
arms distribution in a manner compliant with the ATT. A very 
important preliminary qualification is that because GBV is 
notoriously under-reported, statistics should be assumed to 
universally underestimate the incidence of GBV they attempt 
to measure.40 Relatedly, the absence of data regarding a 
particular form of GBV should not be assumed to reflect its 
non-commission, but rather inadequate data-collection. 

The indicators are drawn from existing analysis produced by the 
International Committee of the Red Cross (ICRC) and Reaching 
Critical Will.41 Despite recent advances, there are still critical 
gaps in the collection, provision and analysis of (disaggregated) 
data on the extent and impact of GBV. Nevertheless, there is a 
wide range of credible sources that states should include as 
a minimum in any assessment of the risk of GBV, produced by 
the UN, regional institutions, states, civil society and academia. 
The sources identified in this case study are not exhaustive. 
They are indicative of the expert public-domain authorities 
that ATT States Parties should consult as part of their own 
comprehensive risk assessments, and to complement their 
own analytical, diplomatic and intelligence sources. This 
study informs and supports the ongoing work of Risk Watch, 
developed by Control Arms’ ATT Monitor42 as a tool to gather 
and synthesize the vast pool of public-domain data on ATT-
related risks for key contexts of concern, including GBV.

The sources identified in this case 
study are not exhaustive. They are 
indicative of the expert public-domain 
authorities that ATT States Parties 
should consult as part of their own 
comprehensive risk assessments, and 
to complement their own analytical, 
diplomatic and intelligence sources.
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PREVALENCE OF GBV

Criteria Indicator Information sources

Use of weapons in 
intentional killings, 
particularly of women 
(femicide) and of children 
(both in and outside 
armed conflict)

• Overall homicides rate

•  Percentage of homicide
carried out with firearms

•  Percentage of homicide
victims that are women

•  Percentage of homicide
victims that are children

•  Number of women, children,
killed in indiscriminate or 
disproportionate attacks (in
armed conflict)

UN Office of Drugs and Crime: Global Study on Homicide

•  UNODC (2016). ‘Intentional homicide victims by sex
2012-2016’.
https://dataunodc.un.org/crime/intentional-homicide-
victims-by-sex.

•  UNODC (2013). ‘Global Study on Homicide 2013:
Trends, Contexts, Data.’ 
https://www.unodc.org/documents/gsh/pdfs/2014_
GLOBAL_HOMICIDE_BOOK_web.pdf.

•  UNODC (2013). ‘UNODC Homicide Statistics 2013’.
https://www.unodc.org/gsh/en/data.html.

Small Arms Survey: Violent Deaths database

•  Small Arms Survey (2016). ‘Firearms and Violent Deaths’,
pp. 1-5.
http://www.smallarmssurvey.org/fileadmin/docs/H-
Research_Notes/SAS-Research-Note-60.pdf.

•  Small Arms Survey (2016). ‘Monitoring Small Arms Deaths’,
pp. 4-5.
http://www.smallarmssurvey.org/fileadmin/docs/H-
Research_Notes/SAS-Research-Note-59.pdf.

•  Small Arms Survey (2017). ‘Interactive Maps and Charts
of Armed Violence Indicators.’ 
http://www.smallarmssurvey.org/tools/interactive-map-
charts-on-armed-violence.html.

•  Small Arms Survey (2016). ‘A Gendered Analysis of
Violent Deaths.
http://www.smallarmssurvey.org/fileadmin/docs/H-
Research_Notes/SAS-Research-Note-63.pdf.

National criminal datasets where available

Local or national casualty counting groups

•  Syrian Observatory for Human Rights
http://www.syriahr.com/en/?cat=44.

OHCHR national casualty data where available

•  OHCHR (2018). ‘Human rights by country’.
https://www.ohchr.org/EN/Countries/Pages/
HumanRightsintheWorld.aspx.

Report of the Secretary-General on children and 
armed conflict

•  UN Secretary General (2017). ‘Children and armed
conflict”, pp. 2, 4-29. https://childrenandarmedconflict.
un.org/document/report-secretary-general-children-
armed-conflict/.
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PREVALENCE OF GBV

Criteria Indicator Information sources

Reports of the UN Working Group on Children and 
Armed Conflict

•  A complete list of reports can be found here:
https://www.un.org/sc/suborg/en/subsidiary/wgcaac/
sgreports.

Human Rights Watch and Amnesty International

•  Amnesty International (2018). ‘Amnesty International 
Report: the State of the World’s Human Rights’.
https://www.amnestyusa.org/wp-content/
uploads/2018/02/POL1067002018ENGLISH.pdf

•  Reaching Critical Will (2016). ‘Preventing gender-based
violence through arms control: tools and guidelines
to implement the Arms Trade Treaty and UN Programme
of Action’.
http://www.reachingcriticalwill.org/images/documents/
Publications/preventing-gbv.pdf.

•  Reaching Critical Will (2015). ‘Women, weapons, and war:
A gendered critique of multilateral instruments’, pp. 7-12.
http://www.reachingcriticalwill.org/images/documents/
Publications/women-weapons-war.pdf.

National human rights groups reports, where available

Use of weapons to 
commit/threaten acts 
of torture or violence 
against specific groups, 
particularly based on 
gender-identity/sexual 
orientation

•  Levels of intercommunal 
tensions in the recipient state

•  Reports of weapons used
to commit/threaten acts of
torture or violence against
specific gender groups

•  Reports of hate speech
or incitements to violence
against specific gender groups

Reports of the Committee Against Torture

•  Committee Against Torture Annual Reports:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/
TBSearch.aspx?Lang=en&TreatyID=1&DocTypeID=27.

Human Rights Watch, Amnesty International, national 
human rights groups

•  Human Rights Watch reports on Torture:
https://www.hrw.org/.

Early Warning Project

•  Early Warning Project (2018). ‘Statistical Risk Assessment’.
https://www.earlywarningproject.org/risk_assessments.

Social Hostilities Index (Pew Forum)

•  Pew Forum (2009). ‘Social Hostilities Index’.
http://www.pewforum.org/2009/12/17/social-hostilities-
index-shi/.

Special Rapporteur on Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment

•  Reports from the Special Rapporteur:
http://ap.ohchr.org/documents/dpage_e.aspx?m=103.
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PREVALENCE OF GBV

Criteria Indicator Information sources

UN Special Advisors on the Prevention of Genocide and 
Responsibility to Protect

•  UN Office on Genocide Prevention and the Responsibility 
to protect. ‘When to Refer to a Situation as Genocide’.
http://www.un.org/en/genocideprevention/documents/
publications-and-resources/GuidanceNote-When%20
to%20refer%20to%20a%20situation%20as%20genocide.pdf.

•  United Nations (2014). ‘Framework for Analysis of Atrocity 
Crimes: A Tool for Prevention’.
http://www.un.org/en/genocideprevention/documents/
publications-and-resources/Framework%20of%20
Analysis%20for%20Atrocity%20Crimes_EN.pdf.

World Economic Forum Global Gender Gap Reports

•  World Economic Forum (2017). ‘The Global Gender Gap
Report 2017’. Health statistics in the country profiles.
https://www.weforum.org/reports/the-global-gender-
gap-report-2017.

Use of firearms in 
domestic violence, which 
may constitute a serious 
violation of IHRL

•  High levels of domestic
violence

•  Civilian ownership of firearms

•  Use of firearms reported in
domestic violence incidents

UN Women Global Database on Violence against Women

•  UN Women (2018). ‘Global Database on Violence
against Women’.
http://evaw-global-database.unwomen.org/en.

UNODC Crime Databank

•  UNODC (2016). ‘Intentional homicide victims by sex
2012-2016’.
https://dataunodc.un.org/crime/intentional-homicide-
victims-by-sex.

Special Rapporteur on Violence against Women

•  Reports from the Special Rapporteur:
https://www.ohchr.org/EN/Issues/Women/SRWomen/
Pages/AnnualReports.aspx.

National criminal datasets, where available

10  |  How to use the Arms Trade Treaty to address Gender-Based Violence  |  August 2018



PREVALENCE OF GBV

Criteria Indicator Information sources

Existence of human 
trafficking networks, or 
of systematic modern 
slavery, including forced 
labour

•  Rate of modern slavery within
the recipient country

•  Existence of active human
trafficking networks targeting
people on basis of gender

•  Percentage of trafficking/
slavery victims are women
or children

UNODC Human Trafficking Knowledge Portal

•  UNODC (2018). ‘Human Trafficking Knowledge Portal’.
https://www.unodc.org/cld/en/v3/htms/index.html.

US Trafficking in Persons Report

•  US State Department (2017). ‘Trafficking in Persons
Report 2017’.
https://www.state.gov/j/tip/rls/tiprpt/2017/index.htm.

Walk Free Foundation Human Slavery Index

•  Walk Free Foundation (2018). ‘Human Slavery Index’.
https://www.globalslaveryindex.org/2018/data/
maps/#response.

Strategic use or high 
levels of rape and sexual 
violence

•  Reports of rape as a weapon
of war (in armed conflict)

•  Levels of sexual violence in
the recipient country

•  Reports of weapons being
used to facilitate sexual 
violence

National human rights groups reports and data, 
where available

Human Rights Watch, Amnesty International, WILPF, ICRC 
reports

•  Human Rights Watch reports on sexual violence
and rape:
https://www.hrw.org/topic/womens-rights/sexual-
violence-and-rape.

•  Amnesty International reports on sexual violence:
https://www.amnesty.org/en/
search/?q=&sort=date&issue=1619.

•  WILPF reports on sexual violence:
http://www.peacewomen.org/search?kw=sexual%20
violence&f%5B0%5D=field_peacewomen_consolidated_
th%3A26&f%5B1%5D=type%3Areport_policy_brief.

•  ICRC Reports on sexual violence:
https://www.icrc.org/en/what-we-do/sexual-violence.

UN Women Global Knowledge Platform to End Violence 
against Women

•  UN Women (2018). ‘Global Database on Violence against
Women’.
http://evaw-global-database.unwomen.org/en.

•  UN Women (2018). Virtual Knowledge Centre to End
Violence Against Women and Girls’.
http://www.endvawnow.org/.
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PREVALENCE OF GBV

Criteria Indicator Information sources

UNODC data crimebank

•  UNODC (2017). ‘Crimes and Drugs Data’.
https://dataunodc.un.org/.

UNICEF data on sexual violence prevalence among girls 
and boys

•  UNICEF Data (2017). ‘Sexual Violence’.
http://data.unicef.org/topic/child-protection/violence/
sexual-violence/#.

•  UNICEF (2017). ‘A Familiar Face: Violence in the
lives of children and adolescents’.
https://data.unicef.org/resources/a-familiar-face/.

OECD data on sexual violence

•  OECD (2018), ‘Violence against women (indicator)’.
https://data.oecd.org/inequality/violence-against-
women.htm.

Reports of the Secretary-General on conflict-related 
sexual violence

•  UN Secretary General (2018). ‘Report of the Secretary-
General on conflict-related sexual violence’.
https://www.un.org/sexualviolenceinconflict/wp-
content/uploads/reports/sg-reports/SG-REPORT-2017-
CRSV-SPREAD.pdf.

•  UN Secretary-General (2018). ‘Report of the Secretary-
General on conflict-related sexual violence’.
http://undocs.org/S/2018/250.

World Health Organization (WHO)

•  World report on violence and health (2002), pp. 147-174.
http://apps.who.int/iris/bitstream/han-
dle/10665/42495/9241545615_eng.pdf;jsession-
id=A6E396E74315A7F48AFAE6401366C52A?sequence=1.

UN Team of Experts on the Rule of Law / Sexual Violence 
in Conflict (TOE) reports

•  UN TOE (2018). ‘Annual Report 2017’.
https://www.un.org/sexualviolenceinconflict/wp-con-
tent/uploads/Team-of-Experts-on-Rule-of-Law-Sexual-
Violence-in-Conflict-Annual-Report-2017.pdf.

Sexual Violence Research Initiative (SVRS) reports

•  SVRI (2018). ‘Regional data’. Interactive map.
http://www.svri.org/world-map.

•  SVRI reports on prevalence of violence against women:
http://www.svri.org/our-priorities/nature-prevalence?link-
section=reports.
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STATE CAPACITY

Criteria Indicator Information sources

Existence or risk of  
armed conflict within 
the recipient state

•  Ongoing armed conflict within
the recipient state

•  High level of state fragility

•  Absence of effective rule
of law 

Uppsala Conflict Data Programme (UCDP) 

•  UCDP (2018). ‘Countries in Conflict Database’.
http://ucdp.uu.se/.

International Institute of Strategic Studies Armed Conflict 
Database (IISS)

•  IISS (2018). ‘Armed Conflict Database [paid
subscription needed]’.
https://www.iiss.org/publications/armed-conflict-
database.

Heidelberg Institute for International Conflict (HIIK)

•  HIIK (2018). ‘Conflict Database’.
https://hiik.de/data-and-maps/conflict-
database/?lang=en.

•  HIIK (2018). ‘Conflict Barometer’.
https://hiik.de/conflict-barometer/current-
version/?lang=en.

World Bank list of Fragile and Conflict-Affected Situations

•  World Bank Group (2018). ‘Harmonized List of Fragile and
Conflict-Affected Situations’.
http://www.worldbank.org/en/topic/
fragilityconflictviolence/brief/harmonized-list-of-fragile-
situations.

Fund for Peace: State Fragilities Index

•  Fund for Peace (2018). ‘State Fragilities Index’.
http://fundforpeace.org/fsi/.

World Governance Indicators: Political Stability and 
Absence of violence/terrorism index

•  World Bank Group (2018). ‘Political Stability and Absence
of violence/terrorism index’. Land Portal.
https://landportal.org/book/indicator/wb-pvest.

Existence of insecure 
communities within 
recipient state

•  Number and/or insecure
refugee settlements within the
borders of a receiving country

UNHCR: Countries with refugee emergencies 
and situations

•   UNHCR (2018). ‘Operational Portal: Refugee Situations’.
https://data2.unhcr.org/en/situations.
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STATE CAPACITY

Criteria Indicator Information sources

Existence of GBV 
prevention and 
punishment laws and 
policies including as IHL 
and IHRL violations

•  Legal frameworks with
comprehensive definitions,
appropriately severe
punishments, and protection
and support procedures

World Health Organization Global Status Report

•  WHO (2014). ‘Global Status Report on Violence Prevention’,
http://www.who.int/violence_injury_prevention/violence/
status_report/2014/en/.

ICRC National Implementation of IHL

•  ICRC (2018). ‘National Implementation of IHL’.
https://ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/
vwLawsByCountry.xsp.

Ability of the state to 
uphold and enforce GBV 
prevention laws and 
policies including as IHL 
and IHRL violations

•  Evidence of effective
implementation of international 
IHL and human rights
commitments in national laws

•  Evidence of investigations and
prosecutions of perpetrators of 
gender-based violence under 
their authority

•  Evidence of relevant 
authorities/end-user 
cooperating with international 
investigations

•  Evidence of practical measures
introduced in response to
GBV incidents

ICRC National Implementation of IHL

•  ICRC (2018). ‘National Implementation of IHL’.
https://ihl-databases.icrc.org/applic/ihl/ihl-nat.nsf/
vwLawsByCountry.xsp.

OHCHR Universal Human Rights Index database

•  OHCHR (2018). ‘Universal Human Rights Index database’.
https://www.ohchr.org/EN/HRBodies/Pages/
UniversalHumanRightsIndexDatabase.aspx.

OHCHR’s Database on practical means to combat racial 
discrimination, xenophobia and related intolerance

•  OHCHR (2018). ‘Anti-discrimination database’.
https://adsdatabase.ohchr.org/SitePages/Anti-
discrimination%20database.aspx.

Amnesty International annual reports

•  Amnesty International (2018). ‘Amnesty International 
Report: the State of the World’s Human Rights’.
https://www.amnestyusa.org/wp-content/
uploads/2018/02/POL1067002018ENGLISH.pdf.

UN Women Global Knowledge Platform to End Violence 
against Women

•  UN Women (2018). ‘Global Database on Violence
against Women’.
http://evaw-global-database.unwomen.org/en.

•  UN Women (2018). Virtual Knowledge Centre to End
Violence Against Women and Girls’.
http://www.endvawnow.org/.
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STATE CAPACITY

Criteria Indicator Information sources

Ability of the state to 
protect against diversion

•  Evidence of preventative
measures to mitigate the risk
of diversion

•  Evidence of appropriate
measures taken to detect
diversion

•  Evidence of cooperation and
exchange of information to
mitigate the risk of diversion

Initial Reports submitted by ATT States Parties

•  ATT Baseline Assessment Project (2018).
‘ATT-BAP Survey Database’.
http://www.armstrade.info/country-profiles/.

•  ATT Secretariat (2018). ‘Reporting’. Initial Reports
available for download:
https://www.thearmstradetreaty.org/index.php/en/2017-
01-18-12-27-42/reports.

Effectiveness of the  
state of developing  
laws that minimize 
violence perpetrated 
with illicit arms

•  Evidence of national legislation
prohibiting or penalizing illicit
firearm possession

•  Evidence of national 
programmes to reduce the
number of illicit firearms in
circulation

Gunpolicy.org (International firearm injury prevention 
and policy) data

•  Gunpolicy.org (2018). ‘Armed violence and gun laws,
country by country’.
http://www.gunpolicy.org/firearms/home.

National monitoring groups reports and data, 
where available

Arms or items under Article 2.1, 3 or 4 at risk of being  
used to commit or facilitate the relevant acts of GBV 

The third stage of the export assessment requires determining 
whether and how the arms or items to be authorized would be 
used by the recipient to commit GBV committed as a violation 
under Article 6.3 or could be used by the recipient to commit or 
facilitate GBV as a violation under Article 7.1. This terminology 
requires the exporting state to predict the likelihood of 
violations under Articles 6.3 and 7.1 will occur, which in turn will 
depend on past behaviour and evidence indicating likely future 
behaviour43 based on the types of data sources appearing in 
the table above. For Article 6.3 violations, this does not require 
proving that they would be perpetrated should the transfer 
be authorised,44 but rather that ‘there is sufficient information, 
or reasonable grounds, or a reasonable basis for believing 
the arms would be used for that purpose’.45 Article 7.4 is not 
a balancing exercise but a process that requires a transfer 
be denied if an overriding risk of any one of the negative 
consequences listed in Article 7.1 could occur. This assessment 
occurs after assessing the potential under Article 7(a) that 
the arms or items to be transferred would contribute to or 
undermine peace and security – requiring a higher level  
of certainty than the term ‘could’ in Article 7(b).46

‘Use’ is understood as the discharge of a firearm, the firing of  
a bullet, or the launching, firing, or dropping of another weapon, 
such as a rocket or bomb;47 and the term ‘facilitate’ means 
that the weapons may be one or more steps removed from 
the actual violation’,48 may be ‘only an incidental factor in the 
commission of the primary act, and may have contributed  
only to a minor degree, if at all, to the injury suffered’.49 There 
are still varying interpretations and applications of the term 
‘overriding risk’ that should be resolved through shared 
information contributing to converging risk assessments 
amongst State Parties. In the interim, the examples below, 
drawing on the types of GBV and SALW in the table seek  
to illustrate circumstances that indicate prima facie that the 
subject transfer may be prohibited or should be denied.
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I. INTRODUCTION: SCOPE OF THE MEETING

a. Background

On 19 December 2006, the General Assembly of the United Nations adopted without 
a vote a resolution entitled ‘Intensification of efforts to eliminate all forms of violence 
against women’ (A/RES/61/143).  The resolution requested: 

the Statistical Commission to develop and propose, in consultation with the 
Commission on the Status of Women, and building on the work of the Special 
Rapporteur on violence against women, its causes and consequences, a set of 
possible indicators on violence against women in order to assist States in 
assessing the scope, prevalence and incidence of violence against women. 

This mandate provided by the General Assembly reinforces the increasing demand for 
indicators on violence against women.  Widespread and consistent use of an agreed 
indicator, or set of indicators, would be an incentive for States to collect data on 
violence against women and monitor the extent of such violence in a more systematic 
way.  Such efforts would contribute to strengthening the knowledge base on violence 
against women. Availability of knowledge about violence against women would 
result in better informed legislative and policy reforms and strategy development to 
address and eliminate violence against women. The Statistical Commission, in 
consultation with the Commission on the Status of Women, has the opportunity to 
support the collection of data and indicators that can be measured through official 
statistics on the scope, prevalence and incidence of violence against women.  Such 
efforts would also enhance the role and contribution of national statistical offices in 
one crucial area of gender equality.   

In order to support the work of the Statistical Commission and the Commission on the 
Status of Women, the United Nations Economic Commission for Europe (UN ECE), 
the United Nations Division for the Advancement of Women (UN DAW) and United 
Nations Statistics Division (UNSD), in collaboration with the Economic Commission 
for Africa (UN ECA), the Economic and Social Commission for Latin America and 
the Caribbean (UN ECLAC), the Economic and Social Commission for Asia and the 
Pacific (UN ESCAP), and the Economic and Social Commission for Western Asia 
(UN ESCWA), convened a meeting of experts in Geneva, from 8 to 10 October 2007. 
The meeting was hosted by the Conference of European Statisticians’ Task Force on 
Violence against Women. 

The main objectives of the meeting were to: 

• Take stock of existing major national, regional and international initiatives
aimed at developing indicators on violence against women;

• Assess advantages and disadvantages of various indicator proposals;
• Develop criteria for the identification of a possible set of indicators on

violence against women;
• Summarize options, and put forward recommendations for a possible set of

indicators to support countries to measure the scope, prevalence and
incidence of violence against women;
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• Outline related data collection requirements and constraints, as well as
opportunities for overcoming these, taking into consideration users’ needs;

• Consider the types of violence that should be covered in a possible set of
indicators and propose an approach for defining a technical description of
each possible indicator.

The meeting brought together a broad range of experts, including representatives from 
national statistical offices, United Nations regional commissions, inter-governmental 
organizations, academia and non-governmental organizations (see Annex I for the list 
of participants).  

The meeting was chaired by Ms Angela Me, Chief, Social and Demographic Statistics 
Section, Statistical Division, UN ECE.  The rapporteur of the meeting was Professor 
Sylvia Walby, Lancaster University, UK. 

The papers presented at the meeting can be found on the websites of UN ECE and UN 
DAW, at:   
http://www.unece.org/stats/documents/2007.10.gender.htm  
http://www.un.org/womenwatch/daw/egm/vaw_indicators_2007/egm_vaw_indicators
_2007.htm.  The list of documents and the programme of work for the meeting are 
contained in Annexes II and III, respectively. 

b. Introduction to indicators

Indicators summarize complex data into a form that is meaningful for policy makers 
and the public. Indicators provide a simple summary of a complex picture, abstracting 
and presenting in a clear manner the most important features needed to support 
informed decision-making. They are selected to specifically address one issue or 
question, and can be expressed as rates, percentages, ratios or numbers. 

Indicators are part of the knowledge base needed to assist policy and decision-making. 
They help to raise awareness of an issue.  Indicators, with their associated 
benchmarks, contribute to the monitoring of progress in achieving goals, and in policy 
evaluation.  They enable an evidence-based comparison of trends over time, and 
within and between countries.  Indicators on violence against women may also 
support the assessment of States’ exercise of their due diligence obligation to prevent 
and address violence against women, and the effectiveness of related policies and 
other measures.   

Two main types of indicators on violence against women are being developed: 
indicators that measure the extent of the phenomenon; and indicators that measure 
States’ responses to the problem.  The remit of this meeting is on indicators to 
measure the scope, prevalence and incidence of violence against women.  An 
overview of initiatives to develop indicators on violence against women presented and 
discussed at the meeting is set out below (see section III(c)). 

Indicators to measure States’ responses, including changes in policy, are being 
developed elsewhere.  In particular, the United Nations Special Rapporteur on 
violence against women, its causes and consequences is working on a set of indicators, 
including measuring State responses to combat violence against women.  The 
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National Violence Against Women Monitor Programme for Central and Eastern 
Europe, South Eastern Europe, the Caucasus, Central Asia and Mongolia, launched by 
the Open Society Institute’s Network Women’s Programme and Minnesota Advocates 
for Human Rights, is an example of an NGO initiative to measure State responses. 
This programme examines the following areas: States’ mechanisms, including 
coordinating bodies, budget and action plans; legislation; special protocols to deal 
with cases of violence against women; special units in law enforcement bodies; 
services; education and training; role of the media; awareness raising activities; 
research and surveys; statistics and data collection; and case law.   

II. INDICATORS TO MEASURE VIOLENCE AGAINST WOMEN

a. Definition and forms of violence against women

Violence against women is one of the most systematic and prevalent human rights 
abuses in the world.  It is directed against a woman because she is a woman or affects 
women disproportionately. Such gender-based violence against women is a form of 
discrimination and deeply rooted in power imbalances and structural relationships of 
inequality between women and men. Violence against women is a global phenomenon, 
occurring in every continent, country and culture. It harms families, impoverishes 
communities and reinforces other forms of inequality and violence throughout 
societies.    

A focus on the collection of data on violence against women remains essential: 
intergovernmental bodies, including the General Assembly, have on many occasions 
reiterated this need and have mandated work on this issue.  Violence against women 
is a concern which is still hidden and not well recognized in many countries, and 
policy makers consistently request more and better quality information, including data, 
on this phenomenon:  to guide legislative and policy reforms; to ensure adequate 
provision of targeted and effective services; to monitor trends and progress in 
addressing and eliminating violence against women; to assess the impact of measures 
taken.  Accurate and comprehensive data are crucial for increasing societal awareness 
of violence against women and its unacceptability, and for enhancing the 
accountability of States to act against such violence.   

As noted in the Secretary-General’s in-depth study on all forms of violence against 
women (A/61/122/Add.1 and Corr.1), violence against women is understood to mean 
“any act of gender-based violence that is directed against a woman because she is a 
woman or that affects women disproportionately”. As discussed in the study, women 
are subjected to violence in a wide range of settings, including the family, the 
community, State custody and armed conflict. The Secretary-General’s study 
addresses, inter alia, the following forms of violence against women: intimate partner 
violence; harmful traditional practices, including female genital mutilation/cutting, 
female infanticide and prenatal sex selection, early marriage, forced marriage, dowry-
related violence, crimes against women committed in the name of “honour”, 
maltreatment of widows; femicide; sexual violence by non-partners; sexual 
harassment and violence in the workplace and elsewhere, and trafficking in women. 
These aspects are relevant in data collection efforts.  
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While violence against men is also an important issue requiring attention, this 
violence takes different forms and is not rooted in power imbalances and structural 
relationships of inequality between women and men.  Thus, the broader issue of inter-
personal violence, which has male and female victims, who may also be vulnerable by 
way of age, disability or social exclusion, requires a separate approach and different 
methodology to measure it.          

b. International, regional and national legal frameworks

International, regional and national legal frameworks are critical to addressing 
violence against women.  

It is well established under international law that violence against women is a form of 
discrimination against women and a violation of human rights.  States’ obligations to 
respect, protect, fulfill and promote human rights include the responsibility to act with 
due diligence to prevent, investigate and punish all forms of violence against women 
and provide effective remedies to victims. Accurate and comprehensive data and other 
documentation are crucial in monitoring and enhancing State accountability for acting 
against violence against women and for devising effective responses. Therefore, 
ensuring adequate data collection is part of every State’s obligation to address 
violence against women.  This must include efforts to collect data systematically on 
the most common forms of violence, as well as to strengthen data collection and 
knowledge on forms of violence that may affect relatively few women and on new 
and emerging forms of violence.  In addition, the requirement to enact, implement and 
monitor legislation covering all forms of violence against women is set out in 
international and regional instruments and jurisprudence. 

At the international level, human rights treaties1 set out a series of rights that are 
critical in the protection of women from violence.  The treaty bodies established to 
monitor implementation of the human rights treaties, and in particular the Committee 
on the Elimination of Discrimination against Women, have addressed States’ 
obligations to prevent, investigate and punish all forms of violence against women 
and address the structural causes of violence against women in general 
recommendations, concluding observations/comments and work under individual 
complaints and inquiry procedures. In addition, the Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially Women and Children, supplementing the 
United Nations Convention against Transnational Organized Crime, and provisions of 
the Rome Statute of the International Criminal Court address specific forms of 
violence against women.  

The international treaties outlined above are complemented by policy instruments that 
provide detailed guidance for action to address violence against women, including 
declarations and resolutions adopted by United Nations bodies and documents 
emanating from United Nations conferences and summit meetings. Moreover, the ad 

1 These include the Convention on the Elimination of All Forms of Discrimination against Women, the 
International Covenant on Civil and Political Rights, the International Covenant on Economic, Social 
and Cultural Rights, the International Convention on the Elimination of All Forms of Racial 
Discrimination, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, the Convention on the Rights of the Child, the International Convention on the Protection 
of the Rights of All Migrant Workers and Members of Their Families. 
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hoc international criminal tribunals have set important precedents on the applicability 
of international law to State and individual responsibility for violence against women. 

At the regional level, the Inter-American Convention on the Prevention, Punishment 
and Eradication of Violence against Women is directed solely at eliminating violence 
against women and the Protocol to the African Charter on Human and Peoples’ Rights 
on the Rights of Women in Africa addresses violence against women within many of 
its provisions. In South Asia, States have agreed to the South Asian Association for 
Regional Cooperation Convention on Preventing and Combating the Trafficking in 
Women and Children for Prostitution and the Dhaka Declaration for Eliminating 
Violence against Women in South Asia. The Council of Europe Committee of 
Ministers has adopted Recommendation Rec (2002)5 on the protection of women 
against violence.  Cases heard by the European Court of Human Rights and the Inter-
American Commission on Human Rights have directed States to create appropriate 
criminal legislation; to review and revise existing laws and policies; and to monitor 
the manner in which legislation is enforced. 

At the national level, a growing number of States have enacted laws addressing 
specific forms of violence against women, including domestic violence (which may, 
or may not cover marital rape), sexual offences, sexual harassment, trafficking and 
female genital mutilation.  States have also enacted comprehensive laws specific to 
violence against women that provide multiple remedies.  Specialized courts and 
mechanisms to ensure application of such laws, as well as to monitor and evaluate 
their effective application have also been put in place. 

c. Building indicators

Data collection on violence against women and availability of data varies between and 
within States. Some States rely on administrative statistics, while others implement 
population-based surveys to collect information on violence against women, which 
provide a much wider spectrum of available data. Some forms of violence against 
women are currently difficult to measure accurately and robustly in quantitative form.  

Given this range of national conditions, a step-by-step approach to the development 
and use of common indicators at the international level is considered to be the best 
way to proceed.  At the present time, priority in proposing and selecting indicators 
should be guided by considerations of availability of data sources, as well as 
feasibility and sustainability in terms of data collection. Indicator use should not 
overburden States while at the same time also be an incentive towards more 
systematic and accelerated data collection. 

The development of indicators on the scope, prevalence and incidence of violence 
against women, supported by robust quantitative data, is part of a wider agenda to 
strengthen policy development and action to address all forms and manifestations of 
violence against women, including prevention of violence. Such indicators should be 
accompanied by capacity building and institutional development, focused in particular 
on the national statistical offices and other data collection systems (e.g. in the area of 
health) and their role in the collection of data on violence against women.  
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Data collection work must be accompanied by an ongoing, comprehensive and multi-
dimensional research agenda on the different forms and manifestations of violence 
against women, including on the consequences of such violence, and methodology 
development.   

d. The role of national statistical systems and official statistics

National statistical systems play a crucial role in providing and improving data to 
measure the scope, prevalence and incidence of violence against women. They can 
develop and maintain a sustainable statistical system able to produce and disseminate 
regularly proper data on violence against women. In addition to compiling and 
disseminating data from administrative sources, national statistical systems can also 
be involved with population-based surveys aimed at collecting more in-depth 
information on violence against women.  

Survey statistics are important for assessing the magnitude of the problem since many 
women do not report violence to any agency. Whilst survey-based statistics also 
suffer from a certain degree of under-reporting, in general, they are considered to 
offer a reasonably reliable outcome measure on violence against women. Population-
based surveys on violence against women have a relatively recent history and they are 
very important in advancing knowledge and research in this field. While in many 
instances resources for their implementation may have been provided by a public 
entity, many of them have been carried out by academic, or NGO, research teams 
with limited involvement of national statistics offices (NSOs). 

The involvement of national statistical systems with violence against women surveys 
can be seen as important, including as an indication of a State’s political will to 
measure the magnitude, and different forms of violence against women. The 
involvement of the national statistics office adds to the credibility and quality of the 
studies as NSOs are perceived to be independent and competent in all aspects of the 
conduct of sample surveys.  It also assures that data are collected according to the UN 
Principles of Official Statistics which include equal dissemination to all users, and 
confidentiality.  

Since the mid-1990s, national surveys on violence against women have been carried 
out by a number of national statistical institutes. In the region covered by the 
Conference of European Statisticians, for example, out of the 25 national surveys 
carried out to measure violence against women in the last five years, more than half 
were conducted by national statistical institutes or other government institutions 
included in the national statistical system.  Some of these were dedicated violence 
against women surveys, while others were existing surveys (mainly victimization or 
health surveys) which included a module on violence against women or gender-based 
violence2.   

2 Analysis of national surveys carried out by the countries of the Conference of European Statisticians 
to measure violence against women, UNECE Task Force on Measurement of Violence Against Women  
(See: http://www.unece.org/stats/documents/2006.09.gender.htm). 
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III. MEASUREMENT OF DIFFERENT FORMS OF VIOLENCE AGAINST
WOMEN

a. Review of available data sources

There are two main forms of data sources on violence against women: administrative 
and criminal statistics; and surveys.   

Administrative and criminal statistics 
Administrative data on violence against women is sometimes collected by the 
agencies that provide relevant services, including in the areas of health, criminal and 
civil justice, public housing, social services, refuges, advocacy and other support. 

The extent of violent crime reported to the police or where criminal convictions are 
obtained are sometimes used as indicators of violent crime.  However, there are 
disadvantages associated with this approach to measuring violence against women. 
First, in many countries data on violent crime does not include the sex of the 
perpetrator and the victim.  An exception to this, in some countries, may include rape 
and certain laws on violence against women.  Second, there is the significant problem 
of under-reporting by women who are victims of violence, particularly from intimate 
partners or other family members.  Such data are therefore unsuitable for the 
measurement of the scope, prevalence and incidence of violence against women.  

 Homicide is different from most crimes in that in most instances it comes to the 
attention of the police and is recorded. However, many countries still do not report 
regularly on deaths, and especially not on cause of death. Yet, police and crime 
statistics are often the only possible source of information on the number of deaths of 
women from violence.  Even where the sex of the victim is reported, the relationship 
to the victim is rarely reported, making it difficult to analyse whether the death of the 
woman is the result of, for example, intimate partner violence or rape-murder, as 
opposed to, for example, robbery-homicide. 

Surveys 
When conducted properly, population-based surveys that collect information from 
representative samples are the most reliable method for collecting information on the 
extent of violence against women in a general population. Survey results may be 
generalized to the overall population from which the sample was selected.  They 
provide more reliable information on the actual occurrence of violence against women, 
rather than on the extent of reporting of this violence to the authorities (although some 
level of under-reporting is still likely and this is affected significantly by the way the 
survey is carried out).  This makes them particularly useful for measuring the extent 
of the violence and for monitoring trends over time. 

In the last decade, two major approaches in survey methodology have been used. One 
approach is the dedicated survey that is surveys that are primarily designed to gather 
detailed information on the extent of different forms of violence against women. 
Another approach is to add a special module on violence against women, to an on-
going survey on a wider topic, such as victimization or health.  
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There are many national surveys that report a range of statistics on violence against 
women (see A/61/122/Add.1, and Corr 1 for an overview of dedicated surveys). There 
are also on-going efforts of international organizations and institutes to support the 
implementation of internationally comparative surveys dedicated to violence against 
women using standard survey methodology. Important examples of multi-country 
efforts of dedicated surveys are: (1) the International Violence against Women 
Surveys (IVAWS), coordinated by the European Institute for Crime Prevention and 
Control, affiliated with the United Nations (HEUNI), with inputs from the United 
Nations Office on Drugs and Crime (UNODC), Statistics Canada, and the United 
Nations Interregional Crime and Justice Research Institute (UNICRI)3; and (2) the 
WHO Multi-Country Study on Women’s Health and Domestic Violence against 
Women and Women’s Health4 (see A/61/122/Add.1 and Corr. 1).  

Increasingly, questions on violence against women are added into large-scale 
population-based surveys primarily designed for broader, but related purposes, 
including by using special modules.  For example, the Demographic and Health 
Surveys (DHS), supported by MACRO International, conducted in many countries, 
have in some countries included modules on domestic violence and on female genital 
mutilation/cutting5. 

The dedicated violence against women surveys tend to gather more information about 
different types of violence and perpetrators, as well as information on circumstances, 
risk and protective factors and consequences of violence.  They are the best source for 
comprehensive data on violence against women. A disadvantage to these studies is 
that they tend to be costly, and difficult for countries to repeat on a regular basis.  

Surveys designed primarily for other purposes can play an important role in 
documenting the extent of violence against women, particularly when resources are 
scarce for conducting dedicated surveys. A major disadvantage of embedding 
violence against women modules in a general survey designed for other purposes is 
that the breadth of information generated on violence against women is more limited 
than the information generated by dedicated studies. There is also a greater risk of 
under-reporting violence. If ad hoc modules are to be appended to ongoing surveys, 
careful consideration needs to be given to the following issues:  

The possibility of adding a full instrument  to the  existing survey and  not
only a limited number of questions;
The appropriateness of the topic of the ongoing survey (for example
health, victimization, quality of life);
Ensuring that the safety of women is not compromised.

Surveys also provide the opportunity to include questions on the sex of the perpetrator, 
and the relationship of the victim and perpetrator.   

3  (Violence Against Women. An International Perspective. Johnson, Holly, Ollus, Natalia, Nevala, 
Sami, 2008, XIV, 290 p., Hardcover ISBN: 978-0-387-73203-9) 
4 Authors: Claudia Garcia-Moreno, Henrica A.F.M Jansen, Mary Ellsberg, Lori Heise, Charlotte Watts 
5 Reproductive Health Surveys (sponsored by the Centers for Disease Control and Prevention - CDC) 
have also included few questions on violence against women, however, these questions are too few to 
provide a comprehensive picture of the total prevalence of women who experienced the major forms of 
violence against women.    
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On publication, some surveys highlight a limited number of statistics.  Although these 
‘survey highlights’ are rarely called indicators, they are intended to be indicative of 
the more complex and detailed data in the survey.  A report of the United Nations 
Economic Commission for Europe Task Force on Measurement of Violence Against 
Women (2006) provides information on survey methods and the use of indicators in 
25 questionnaires used in 17 countries6.   

b. Challenges associated with data collection for different forms of
violence against women

Different forms of violence against women pose different challenges for data 
collection.  While intimate partner violence is one of the more widely documented 
forms of violence against women, the focus also in this form has been on 
documenting physical and more recently sexual violence, while more work is still 
needed to document emotional abuse. Not all forms of violence against women have 
robust data sources. Less well documented are forms of violence that are less common 
or occur primarily in specific populations or age groups, such as certain harmful 
practices or violence against women in armed conflict.  Large scale national surveys 
that are conducted only in the dominant national language tend to omit certain 
population groups, such as immigrant/refugee women, or women in detention. The 
methodology for measuring such forms of violence, or reaching certain population 
groups, still needs further development.       

c. Overview of current initiatives to develop indicators

A number of policy-oriented governmental and non-governmental bodies, as well as 
international and regional organizations have put forward proposals for indicators on 
violence against women.  Efforts are also under way to build capacity for measuring 
gender equality. What follows is a summary of initiatives presented at the expert 
group meeting to define and disseminate indicators at regional, international and 
national level.  This is followed by a summary of other initiatives to develop 
indicators to which attention was drawn at the meeting. 

Initiatives presented at the expert group meeting  

Economic Commission for Africa 
ECA has not proposed any specific indicators on violence against women.  

The ECA assists African Governments to improve gender-sensitive policy 
formulation and to monitor progress towards gender equality and empowerment of 
women through sex disaggregated data.  Towards this end, ECA implements a project 
with several components, including: ensure that the principles and recommendations 
of population and housing censuses are gender-sensitive; elaboration of an African 
Gender Development Index; organization of workshops, including on ways of 
generating sex disaggregated statistics and integrating a gender perspective in national 
censuses; and creating a gender statistics network and website.   

Economic Commission for Europe  

6 See fn 2, above.  
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ECE’s work on the measurement of violence against women focuses on the 
improvement of survey methodology and the development of common indicators and 
survey instruments for measuring violence against women. The work is undertaken by 
a Task Force that operates under the framework of the Conference of European 
Statisticians. In 2006, this Task Force finalized an inventory of surveys undertaken in 
the region to measure violence against women and prepared a comparative analysis of 
25 National Surveys carried out by 17 Member countries7. The analysis highlighted 
the differences and commonalities of the methodology used to measure violence 
against women.  An analysis of the content of the surveys resulted in the following 
findings:  

 about 90 per cent of the surveys collected data on the following forms of 
physical violence: pushed/grabbed/shoved, kicked/bit/hit, hit with something, 
choked, used or threatened with a gun or knife; 

 about 90 per cent of the surveys collected detailed data on sexual violence; 
 about 80 per cent of the surveys collected data on psychological abuse; 
 about 80 per cent of the surveys were dedicated to violence against women, 

and 40 per cent of the modules included in victimization or health surveys 
included stalking.  

As a result of the inventory and analysis, the Task Force identified a common basis 
from which it would be possible to develop standard methodology. 
 
Economic Commission for Latin America and the Caribbean 
ECLAC has proposed measuring the following five aspects of violence against 
women:  

 rate of violence; 
 rate of physical violence; 
 rate of psychological violence; 
 rate of sexual violence; 
 rate of unreported violence. 

   
ECLAC also recommends disaggregating the data to obtain more differentiated 
indicators by selected characteristics: geographical area; poverty status of households; 
age of the woman; her activity status; her level of education; her pregnancy status; her 
racial and ethnic group; and her relationship with the aggressor.   
 
Together with the above proposed indicators for measuring violence against women, 
ECLAC has implemented capacity building efforts in the field of gender equality 
statistics.  Since 2001, ECLAC has dedicated much attention to the measurement of 
violence against women, starting with the publication of the study "Violence against 
women in couples: Latin America and the Caribbean. A proposal for measuring its 
incidence and trends", which contains the above indicators8.  The study draws on a 
number of national surveys of violence against women carried out in Latin American 
and Caribbean countries.  It serves as a tool for measuring violence against women in 
intimate relationships, as well as the main characteristics of the phenomenon.   
 

                                                 
7 http://www.unece.org/stats/documents/2006.09.gender.htm.  See also fn 2 and 6 above.  
8  Available online at http://www.eclac.cl/publicaciones/xml/5/22695/lcl1744i.pdf 
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ECLAC also covers violence against women in its “Technical assistance guide for the 
production and use of gender indicators”, and in its technical cooperation activities on 
gender indicators. 
 
Economic and Social Commission for Asia and the Pacific 
ESCAP has proposed/used indicators on violence against women, including indicators 
for monitoring progress in policies to address violence against women, as follows:   

 prevalence of domestic violence; 
 violent crimes against women; 
 trafficking of women and girls;  
 measures to prevent and eliminate violence against women, the causes and 

consequences of violence against women;  
 elimination of trafficking in women and assistance for victims of violence due 

to prostitution and trafficking;  
 ratification of the Convention on the Elimination of All Forms of 

Discrimination against Women;  
 specific legislation on violence against women.  

 
In 2003, ESCAP undertook a study, “Gender Indicators for Monitoring the 
Implementation of the Beijing Platform for Action in the Asia-Pacific Region”, which 
included the first two of the above-listed indicators on violence against women.  On 
the occasion of the 10-year review of the implementation of the Beijing Platform for 
Action, ESCAP’s Statistical Division completed a study, “Gender Equality and 
Empowerment: A Statistical Profile of the ESCAP region”. The study noted the lack 
of reliable statistical information on violence against women because few countries 
had undertaken even limited surveys to measure physical violence against women. It 
noted that the main forms of data, from health and police department reports on 
domestic violence, varied and were limited to reported cases only, which under-
reported the extent of violence. The study also assessed State responses to violence 
against women, using the third and fourth indicators listed above, and found most 
countries in the ESCAP region scored very low on these normative and legislative 
indicators. Other ESCAP initiatives include a study entitled “Promoting Gender 
Equality and Women’s Empowerment in the Asia-Pacific: Linking the Millennium 
Development Goals with the CEDAW and Beijing Indicators”, which uses the last 
three indicators on violence against women listed above. 
 
Economic and Social Commission for Western Asia 
ESCWA has proposed indicators on violence against women, including:  

 the proportion of women who experienced sexual violence (rape and indecent 
abuse) that have lodged complaints during the calendar year, divided by the 
total number of females of all ages, times 100,000, by perpetrators; 

 prevalence of domestic violence (proportion of women who have ever been 
victims of physical violence by a domestic partner);  

 percentage of women subjected to female genital mutilation by age; 
 number of honour crimes; 
 percentage of female domestic workers who have experienced physical (or 

other) abuse or sexual harassment.   
 
In cooperation with United Nations agencies in the region, ESCWA is implementing a 
project entitled: “Towards more gender-responsive MDG monitoring and reporting in 
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the Arab region”.  Within this project a three-dimensional “G IS IN” Framework was 
developed which includes ‘Goal-specific gender priority ISsues and corresponding 
gender-sensitive INdicators for the Arab region’.  The Framework includes the above-
listed gender-sensitive indicators on violence against women. The project also 
includes efforts to strengthen the capacity of national statistical offices to compile and 
measure gender-specific indicators. 
 
As an output of the project, ESCWA intends to publish a booklet on “Gender in the 
MDGs: An Information Guide for Arab MDG Reports”, which will include lessons 
learned from previous monitoring and reporting processes. ESCWA strives to compile 
timely and relevant data within the proposed “G IS IN” Framework.  Some countries 
in the region have developed indicators and collected data on domestic violence and 
female genital mutilation/cutting. 
 
Council of Europe 
The Council of Europe has used indicators for monitoring progress in policy on 
violence against women, including:  

 whether police statistics systematically record the sex of the victim in regard 
to all criminal offences, the sex of the perpetrator and the relationship of 
perpetrator to victim;  

 whether there is systematic medical data collection on contacts made with 
health care services due to violence inflicted to women; 

 whether questions on violence against women are integrated in a regular 
national representative survey; 

 whether a national representative survey focusing on the prevalence and 
effects of all forms of violence against women has been conducted. 

 
The Council of Europe has in place a monitoring framework on the implementation of 
state policies on violence against women. This framework was established under 
Council of Europe Recommendation Rec(2002)5 on the protection of women against 
violence adopted by the Committee of Ministers in April 2002, which sets out a 
strategy to prevent violence against women and protect its victims, covering all forms 
of gender-based violence against women. As part of the follow-up, member states are 
asked to provide information on a range of topics, and the indicators listed above are 
used to monitor progress in relation to the implementation of the Recommendation.  
The first replies in 2005 and 2006 were reported in the publication, “Combating 
violence against women - Stocktaking study on the measures and actions taken in 
Council of Europe member states”. A more detailed analysis based on additional 
replies received by member states is contained in the publication “Protecting Women 
against Violence - Analytical study on the effective implementation of 
Recommendation Rec(2002)5 on the protection of women against violence.”   
 
United Nations High Commissioner for Refugees 
UNHCR has proposed the following indicator on sexual and gender-based violence 
against refugees, returnees and internally displaced persons:  

 sexual and gender-based violence report rate, based on the number of incidents 
of sexual and gender-based violence in a population during a designated time 
period (month, year etc), expressed as a number of incidents per 10,000 
persons during that time period. 
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In 2003, the United Nations High Commissioner for Refugees developed guidelines 
for prevention and response to sexual and gender-based violence (SGBV) against 
refugees, returnees and internally displaced persons. The guidelines contain a 
requirement for effective documentation of the extent and nature of such abuse.  They 
present a set of definitions of different forms of SGBV, including sexual violence, 
physical violence, emotional and psychological violence, harmful traditional practices, 
and socio-economic violence, together with a set of reporting tools.  The above-
mentioned is a key indicator in this work.   

Ghana 
The Government of Ghana currently relies mainly on administrative records to assess 
the scope and prevalence of violence against women, using the following indicators:  

assault;
rape;
threats of violence;
offensive conduct;
defilement;
abduction;
indecent assault.

The Government of Ghana has carried out a number of initiatives on violence against 
women, including establishing a domestic violence victim support unit within the 
police service to prevent, protect, investigate and prosecute crimes against women and 
children; adopting legislation on domestic violence; setting up loan schemes to 
support women in small scale businesses in an effort to empower women and 
minimize their economic dependence on their male partners; conducting research on 
violence against women and including questions on attitudes towards domestic 
violence by women and men in Ghana’s Demographic and Health Survey in 2003 and 
Multiple Indicators Cluster Survey in 2006. However, the main indicators currently 
available in Ghana related to the scope and prevalence of violence against women are 
based on administrative records, and related indicators are listed above. 

Italy 
The Italian National Institute of Statistics (ISTAT) has developed indicators on 
violence against women, including:  

prevalence rate, expressed as women aged 16 to 70 who have suffered
physical or sexual violence by men, by time period, type of authors and type
of violence (per100 women with the same characteristics);
partner violence covering women between 16 and 70 years of age victims of
physical or sexual violence by a partner, by perpetrator, by time/occurrence
period, and typology of violence  (per 100 women with the same
characteristics);
non-partner violence covering women between 16 and 70 years of age victims
of physical or sexual violence by a non-partner, by type of violence, time
period, and perpetrator (per 100 women and per 100 victims with the same
characteristics);
non-partner violence covering women between 16 and 70 years of age victims
of physical or sexual violence by a non-partner, by time period, perpetrator,
and type of violence ( per 100 victims of physical or sexual violence by the
same perpetrator).
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In 2006, the Italian violence against women survey was carried out by the Italian 
National Institute of Statistics (ISTAT).  Issues were defined according to specific 
characteristics of violence, as summarized above.  The survey covered the nature of 
violence, the authors of violence, the occurrence period, the reference period, the 
intensity of violence, the severity, the consequences, the costs of violence, reporting 
of violence, and strategies to end violence. 
 
Mexico 
The Mexican National Institute of Statistics, Geography and Informatics has 
developed the following indicators on violence against women: 

 prevalence by type of violence (physical, sexual, emotional, economic) 
throughout the lifetime; 

 prevalence by type of relationship or environment, considering all types of 
violence, including violence during childhood, by members of families of 
origin; 

 violence at school, throughout the lifetime; 
 violence by current or previous spouse or partner, throughout the relationship 
 violence against women by their current spouse or partner, during the prior 

year ; 
 violence against women by their former spouse or partner, after they have 

been separated or divorced; 
 violence against women by members of their current families, during the prior 

year; 
 violence against women at work, during the prior year; 
 violence by other persons throughout the lifetime, or community violence. 

 
The Institute has carried out national surveys on violence against women, including 
its 2006 National Survey on the Dynamics of Relationships in Homes, using the 
above-listed indicators.   
 
Republic of Korea 
Republic of Korea has developed the following indicators on violence against women:  

 type of violence according to subject; population sub-group; time period of 
victimization; frequency/duration; severity; perpetrator; and setting. 

 
In 2004, the first national survey on domestic violence in the Republic of Korea was 
carried out, using the indicators listed above.   
 
Other selected initiatives 
 
In addition to these initiatives which were presented at the meeting, note was taken of 
a number of other efforts to develop and propose indicators on the scope, prevalence 
and incidence of violence against women.  These include:  
 
UN Millennium Project Task Force on Education and Gender Equality 
The Task Force has proposed one indicator on violence against women:  

 prevalence of domestic violence. 
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Goal 3 of the Millennium Development Goals is the promotion of gender equality and 
the empowerment of women.  In order to ensure that Goal 3 is met by 2015, the UN 
Millennium Project Task Force on Education and Gender Equality identified seven 
strategic priorities, one of which is combating violence against girls and women.  The 
Task Force proposed an indicator on the prevalence of domestic violence to track 
progress toward ending violence against women.  The prevalence rate is expressed as 
a percentage of women ages 15-49 who report experiencing physical violence in the 
past year at the hands of an intimate partner. 
 
European Union  
The European Union has proposed several indicators on violence against women, 
including the following quantitative indicators:  

 the number of female victims; 
 the percentage of employees who report incidents of sexual harassment.   

 
The Council of the European Union agreed in 1998 to develop a set of indicators and 
benchmarks in order to monitor the implementation of the 1995 Beijing Platform for 
Action, including violence against women. Since then several EU Presidencies, in 
association with the European Commission, Council and a High Level Group on 
gender mainstreaming, have made proposals for the development of indicators on 
violence against women.  There have been several further declarations from the EU 
about the need to develop indicators on violence against women, including by the 
European Economic and Social Committee and the European Commission. There are 
three proposed indicators on domestic violence, one of which is the number of female 
victims. There are three proposed indicators on sexual harassment in the workplace, 
one of which is the percentage of employees who report incidents of sexual 
harassment.   
 
US Centers for Disease Control and Prevention, National Center for Injury 
Prevention and Control 
The Centers have proposed the following indicators:  

 number of people (and their characteristics) affected by intimate partner 
violence; 

 number and type of intimate partner violence episodes (and associated injuries 
and other consequences). 

 
In a 2002 report on Sexual Violence Surveillance, published by the US Centers for 
Disease Control and Prevention, National Center for Injury Prevention and Control, 
detailed uniform definitions of intimate partner violence are provided in order to 
promote consistency in the use of terminology and data collection.  The report, which 
covers only intimate partner violence, recommends data collection on both prevalence 
and incidents, in accordance with the above-listed indicators.   
 
United Kingdom, Home Office 
The UK Home Office has developed two indicators on domestic violence: 

 number of domestic homicides (data available annually from Criminal 
Statistics);  

 ‘headline prevalence’ of domestic violence (supported with data from the 
annual British Crime Survey Inter-Personal Violence module). 
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In addition, the UK Home Office has also developed several policy indicators.  
 
Occupied Palestinian Territory  
The Palestinian Central Bureau of Statistics (PCBS) has developed the following 
indicators:  

 percentage of ever married women and percent of all women 18+ who 
experienced violence at least once in life by type of violence (psychological, 
physical and  sexual); 

 percentage of ever married women who experienced violence in the last year 
by type of violence (psychological, physical and  sexual) . 

 
The Palestinian Central Bureau of Statistics (PCBS) carried out a national survey on 
domestic violence against women in 2005.  The target population included:  ever-
married women (15-64); unmarried women (18 years and above); children (ages 5 to 
17); and older women (65 and above). The total sample size was 4,212 households.    
 
Analysis of indicator initiatives 
 
The indicator initiatives reviewed by the experts show that a broad range of indicators 
are currently used, or proposed at national level, and by regional and international 
organizations.  
 
Indicators related to intimate partner violence are among the most commonly used in 
countries where survey data are available (either from specialized surveys or modules 
in on-going surveys). One widely used/proposed indicator is that of prevalence of 
physical and sexual violence, and in some cases also of emotional and economic 
violence.  In some cases, particularly in national initiatives, efforts to develop more 
differentiated indicators are based on/refer to a significant number of disaggregations 
that aim at describing different perpetrators, types of violence, frequency, and time 
period when the violence occurred.  
 
In countries where surveys are not yet commonly conducted, indicators on the scope 
and prevalence of violence against women are more limited and may cover only the 
violence that is reported to national authorities, especially law enforcement. However, 
indicators drawn from such administrative data do not give a full account of the 
violence women may experience, as such violence most of the time goes un-reported 
and remains under-recorded. At the same time, trends over time of reported and 
prosecuted cases can provide useful information about the processes that handle cases 
of violence against women, especially law enforcement and the judicial system.  For 
example, rates of investigation, prosecution and conviction can show the extent to 
which the law enforcement and justice systems have engaged with violence against 
women. Increased reporting of acts of violence against women can suggest increased 
confidence in the justice system and decreased tolerance of violence against women. 
 
The indicators used in the United Kingdom, for example, highlight domestic 
homicides as one important measure for violence against women. This indicator is 
used in other European countries, such as Spain, to monitor the most severe form of 
violence against women. An indicator based on the number of domestic homicides 
provides a measure of this particularly severe form, but it does not summarize the 
overall data, and it is not known how far it correlates reliably with the prevalence of 
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domestic violence. Such an indicator may be robust and potentially easy to compare 
across countries. However, the perpetrator, or type of homicides are currently not 
identified in the crime statistics of most countries, making it difficult to separate 
intimate partner homicides from other types of homicides.  It would therefore be 
essential for all countries to ensure that such data are collected, and/or the necessary 
disaggregation undertaken systematically.   
 

d. Comparability of data and indicators between countries and over 
time 

 
Existing indicators which have been developed by countries reflect national needs, 
and thus not all of them may be suitable for cross-country comparison. Moreover, the 
quality of indicators varies considerably between states, as countries are at different 
levels of development in terms of methodology and standards of data collection on 
violence against women. At the same time, comparisons over time within a country 
are likely to be more reliable, and therefore useful for policy making, than 
comparisons between countries. Comparisons over time within a country are an 
important and worthwhile goal of data collection as they show trends and support 
countries in evaluating the effectiveness and impact of domestic policies. 
 
Progress is being made in developing standards against which indicators and data 
collection can be judged, both within countries and at the regional and international 
levels. These efforts should continue, including technical work on methodology, 
especially on types of violence that are more difficult to measure and on the 
measurement of incidence/incidents of violence.  A focus on indicators can help in 
accelerating this process, and is therefore a positive contribution to strengthening the 
knowledge base on violence against women. States should therefore intensify their 
work on improving data collection and the availability of data on all forms of violence.  
They should also enhance the use of such data to better assess the effectiveness and 
impact of measures taken to address violence against women. 
 
 
IV. AN INTERNATIONAL FRAMEWORK FOR INDICATORS ON 

VIOLENCE AGAINST WOMEN: A PROPOSAL  
 

a.  Issues arising in the development of indicators 
 
A number of issues must be considered in the development of international indicators 
on violence against women, i.e indicators that are used globally, by all countries.  
These are summarized below.  
 
General aspects  
First, several general criteria apply in the selection of indicators, including that 
indicators should:  

 Summarize complex data; 
 Be unambiguous and easy to interpret; 
 Enable an assessment as to whether an improvement or deterioration has 

occurred; 
 Be meaningful and relevant to policy makers, service providers and the wider 

public; 

 19



 Be capable of being supported by reliable and robust quantitative data;  
 Be neither so many as to confuse, nor so few as to mislead; 
 Be available at regular intervals and be comparable over time;  and 
 Be comparable between countries and population groups. 

Specific aspects  
There are also a number of issues that are specific to the field of violence against 
women that need to be addressed in the collection of data, and its interpretation and 
use for indicators. In particular, it is necessary to ensure that the data used:   

 Result in meaningful measurement of the prevalence and incidence of violence 
against women; 

 Result in meaningful measurement of severity of the violence, especially in 
relation to its impact; 

 Facilitate the mainstreaming of attention to violence against women into 
ongoing/routine data collection and policy development, while remaining 
responsive to the specific requirements of data collection and policy 
development in regard to violence against women; and 

 Result in an accurate reflection of the pattern of violence against women as 
different from that against men. 

Furthermore, since data collection efforts are costly and complex, indicators should as 
much as possible: 

 Use available data;  
 Provide consistency in the use of the time period  covered, and include both a 

longer period and a more recent period; and  
 Ensure consistent identification of the same population sub-set. 

General versus specific indicators on violence against women  
Indicators on violence against women could be:  

 General indicators; 
 Specific indicators. 

International indicators could be based on only one or two general measures covering 
prevalence and incidence of all forms of violence. It would also be possible to opt for 
specific indicators related to different forms of violence. The meeting gave preference 
to the second option since indicators based on general measures, while avoiding the 
risk of focusing only on the most commonly measured forms of violence against 
women (such as domestic violence), would not be a sufficiently useful basis for policy 
or programme development. Furthermore, since the quality of measurement varies 
among different forms of violence against women, it would not be possible to 
combine these forms in a globally uniform way in one general indicator. In addition, 
there is great diversity among countries of the forms of violence considered and 
measured, and as a result, general indicators would not be comparable across 
countries.       

Forms and manifestations of violence against women  
Violence against women takes different forms and manifestations. When considering 
indicators for measuring the scope of violence, several options are available:  

 A single indicator can be used that covers violence against women generally, 
without separately identifying  forms of violence; 
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 A single indicator can be used that covers violence against women generally, 
but includes some disaggregation in respect of different forms; 

 A separate indicator can be used for each form of violence against women; 
 A few indicators can be used, one each for the more common forms of 

violence against women; and  
 A single indicator can be used, limited to domestic violence or intimate 

partner violence. 

There is a tension between an approach that seeks to reflect in a separate indicator 
each specific type of violence against women and an approach that favours the use of 
a general category of ‘violence against women’.  Experience shows that, the greater 
the number of indicators used, the larger the range of forms of violence against 
women that can be measured separately.  A detailed assessment of specific forms of 
violence in separate indicators has the advantage of reflecting closely the experiences 
of the women affected.  There is, however, the potential disadvantage that, depending 
on the form of violence measured or the level of disaggregation used, the information 
gathered is misused to stigmatize particular communities where certain forms of 
violence may be more prevalent.  Methodological challenges may also arise in efforts 
to capture many different forms of violence against women in a general population-
based survey, including those that affect particular population sub-groups, or are 
infrequently found within the overall population, as the potentially small numbers that 
would be reported to a survey might not be statistically reliable for reporting and 
analysis.  When data is collected through surveys, larger sample sizes make it possible 
to capture a greater range of forms of violence against women.   

As a long-term objective, all forms of violence against women should be measured. It 
is clear, however, that some forms of violence against women are more universally 
prevalent, while other forms may be more prevalent in some geographic regions than 
in others.  In addition, methodological development, including survey methodology, is 
not yet far enough advanced to capture certain forms of violence, thus further 
impeding data collection and the development of indicators.  

Prevalence and incidents 
Prevalence and incidents are different ways of measuring extent. Prevalence refers to 
the proportion of the population that has experienced violence in a given period, 
usually either over a (adult) life-time or in the previous year.  Incidents refers to the 
number of incidents of violence in a given population unit (for example x incidents 
per 100 or 1000 people) within a given time period.  Attention needs to be paid to the 
difference between ‘incidence’ and ‘incidents’.  ‘Incidence’ is a concept often used in 
the health field to refer to the number of new cases in a given time.  ‘Incidents’ is a 
concept often used in the criminal justice field to refer to the number of crime 
incidents in a given population, in a given time period.  The expert group meeting 
referred to the concept of ‘incidents’. 

There are different understandings associated with prevalence and incidents of 
violence against women. There is no difference between them if each victim suffers 
just one incident in the given time period.  However, if a victim is subject to repeated 
victimization, the rate of incidents in a given population unit will be significantly 
higher than the prevalence rate per a given population unit.   
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In measuring the extent of violence against women over a life-time (or adult life-time), 
the concept of prevalence is usually preferred to that of incidents, as it is unlikely that 
there would be accurate recall of each and every incident over such a long period.  
The number of incidents may, however, be measured with somewhat greater accuracy 
over a more recent time period (such as the previous year) and where this is possible, 
offer a profile of the extent of repeat or multiple victimization of women.   

The meeting noted that the use of prevalence rates risks misrepresenting the different 
experience women and men have with violence. When the same questions about 
violence (particularly intimate partner violence) are asked in surveys, similar 
prevalence rates may be found for women and men. These results are often 
misinterpreted by suggesting that women and men have a similar experience with 
violence.  In reality, women’s experience with intimate partner violence is largely 
more devastating than men’s, in terms of repeated and multiple victimization and 
impact.  Prevalence rates can only say that the number of women and men who 
experience violence may not be very different. It has been suggested that the gender-
specific differences of repeated and multiple victimization and impact can be better 
measured by looking at the number of incidents, or the consequences of the violence9.  

The meeting concluded that the prevalence rates of different forms of violence should 
be at the core of measuring the extent of violence against women, especially since 
prevalence surveys commonly offer more than two (yes/no) alternatives (such as only 
once, occasionally, all the time; or once, 2-10 times, 11 – 50 times, more than 50 
times). Since women do not recall the exact number of incidents, particularly when 
they are very frequent, the production of an exact count of incidents is subject to a 
high level of error, making the development of indicators based on the number of 
incidents per female population tenuous. Furthermore, countries use different 
procedures for reporting the number of incidents.  Therefore, more general and 
intuitively understandable measures of frequency should be (see next section).  At the 
same time, it is important to continue counting incidents where appropriate, e.g. in 
police reports, service utilization, etc. and to improve the accuracy of these records. 

Severity and impact 
In addition to prevalence/incidents, violence against women can be measured by its 
severity and impact, most commonly in categories such as: the nature of the action; 
the frequency of the action; and whether or not there is an injury, and if so its 
seriousness.  Research on the concept of severity has focused on domestic violence, 
and in particular on physical domestic violence.  A number of surveys have assessed 
the severity of actions, for example using the Conflict Tactics Scale (CTS), which 
lists in order a series of actions, each considered to be more severe than the previous 
one.  Another approach to severity is by constructing an empirical instrument to 
measure such aspects as impact and frequency, as in the National Crime Council 
study in Ireland.  

One category of severity is the frequency of the attack, in broad categories such as: 
one incident, more than one incident, repeatedly/ all the time. Here, the number of 
times that the same person is subject to violence is a measure of severity.  Frequency 

9 See Indicators to Measure Violence Against Women, Walby, Sylvia, at:  
http://www.unece.org/stats/documents/2007.10.gender.htm, and 
http://www.un.org/womenwatch/daw/egm/vaw_indicators_2007/egm_vaw_indicators_2007.htm.  
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is different from the number of incidents per population unit, and reflects the average 
number of incidents per person subject to the violence.  The main advantage of the 
concept of frequency is that it is readily meaningful. The main disadvantage of using 
frequency is that this concept overlaps with that of the extent of violence against 
women if the number of incidents is used to measure extent.   

Another category of severity is injury.  Injury is a victim-focused measure of the 
severity of the impact of the violence. A further distinction may be made as to the 
severity/seriousness of the injury/injuries: many countries recognize in their law some 
distinction between more or less serious violent crimes.  Advantages of using injury 
as an impact measure include: it is immediately meaningful; it avoids the problem of 
the differential gender-specific impact of the same action; and, unlike the use of the 
CTS, it facilitates linkages with a number of policy fields, especially those of criminal 
justice and health.  The main disadvantage of using injury is that such data is less 
frequently collected than data on the nature of the action. 

Other categories of severity and impact that can be measured include the 
consequences of violence, such as fear for one’s life, violence during pregnancy, 
impact on children witnessing violence.  

Time period  
Two main time periods have been used for measuring the extent of violence against 
women: over a life-time, and over a recent period.  Life-time period may cover the 
entire life-time, or since adulthood.  In the latter case, the age of adulthood needs to 
be specified, e.g. 15, 16, 18 years.  Recent period may be cover: one year, within the 
last 12 months (last year), or a little longer, e.g. 3 or 5 years. 

Life-time measures are important for establishing the extent of the problem, and for 
awareness-raising and advocacy purposes  This measure is particularly pertinent to 
those forms of violence against women that occur only once in a life-time, or are 
unlikely to occur more than once in a life-time.  This measure has certain advantages 
for use in a survey, and in the early stages of development of data collection 
methodologies.     

Most data collection in other policy fields is based on a one-year time period, and 
trends can more easily be monitored using prevalence in the last year. Where one-year 
prevalence is low, surveys may need to use larger sample sizes. Many countries have 
now conducted one-off prevalence surveys on violence against women using both the 
life-time and last year time periods (e.g. WHO, IVAWS, DHS, CDC surveys).  

While crime victimization surveys collect data on an annual basis, they risk 
underestimating levels of violence against women without specialist questions or 
training of surveyors.  The challenge is to develop methods to generate adequate data 
that has a one-year reference period, using realistically available resources.  Most 
surveys, while not conducted annually, collect data covering the last year. This shorter 
period of recall can aid its accuracy, although there are other techniques available to 
reduce the ‘telescoping’ effect. 

Given these considerations, indicators on violence against women should include a 
long period, i.e., life-time, as well as a short reference period, i.e., one year.  
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Population sub-groups 
The consistent identification of the same population sub-group is important for 
purposes of comparability. To this end, a number of aspects need to be considered, 
and in particular age, and women’s status.   

With respect to age, many surveys limit the survey population to adult women. 
Although the actual cut-off age may vary, it commonly ranges between 15 and 18 
years.  Many surveys also use an upper cut-off age.  This may be women’s 
reproductive age of 49 (as is the case in most health surveys). This age bracket, 
however, does not capture the experience of violence among older women, nor can it 
assess generational shifts in prevalence.  Thus, other surveys use 70 or 75 as the upper 
cut-off age. Other age-related criteria may also be used, depending on expectations of 
the survey.   

With respect to women’s status, several considerations arise, especially in regard to 
women’s marital status.  Possible variations include: adult women regardless of 
marital status; currently married or partnered women; ever married or partnered 
women. Most surveys interview women of a predetermined age group, but base their 
analysis of domestic violence/intimate partner violence on the sub-sample of women 
who are currently, or ever have been married or cohabiting. A further variation would 
include women in non-cohabiting intimate relationships. When measuring violence 
against women outside as well as inside marriage and cohabitation however, the total 
population of women needs to be included in the denominator.    

International indicators  
Indicators on violence against women need to reflect, and resolve all of the above-
listed issues.  In order for an indicator to be ‘international’, or ‘global’, it must (or 
potentially) be used globally, by all countries.  This requires that the indicator(s) is 
(are) comparable between all countries.  In order to achieve comparability, the 
indicator(s) should not be so specialized or numerous as to prevent comparison 
between countries. Furthermore, it is necessary to agree on the form(s) of violence 
against women to be included in global indicator(s), and to have clarity and agreement 
on the definition of the form(s) and the components to be used in an indicator.  For 
example, it would be necessary to clearly define the components of ‘domestic 
violence’ so as to ensure comparability across countries.  If some aspects of this form 
are included in an indicator by some countries but not others, comparability would be 
affected.  If an indicator on ‘sexual violence’ is selected without agreed definition and 
countries are free to choose those aspects they are most concerned with, comparability 
of results would likewise no longer be assured.   

Given the complexities, international indicators should focus in the short term on 
more common forms of violence against women, for which data is more readily 
available at present. Such forms of violence against women would a priori seem to 
include physical violence, sexual violence, and intimate partner violence. These forms 
of violence are not mutually exclusive and for each of them further specializations 
could be measured.  They are sufficiently common in all parts of the world to enable 
the development of robust and comparable ‘rates’.  There is extensive experience in 
many countries in the collection of data on these types of violence and in the 
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development of indicators for them.  At the same time, other forms of violence against 
women also need to be measured as much as possible. 

b. Proposed international indicators

In proposing a set of international indicators, experts took into account the different 
levels of data collection, methodological development and availability of data on 
violence against women among States and the need to ensure international 
comparability. The focus is on the globally most common and widespread forms of 
violence against women for which data is readily available in many countries. These 
are: physical violence, sexual violence, intimate partner violence, and certain harmful 
practices, including female genital mutilation/cutting and early marriage.  While some 
of these harmful practices may occur mainly in specific populations, they are 
spreading across regions due to migration.  

These forms of violence against women do not adequately cover the full scope and 
extent of violence against women. Other forms of violence are equally widespread. 
At present, however, further research on such other forms of violence and 
methodological development in relation to data collection are required to achieve 
meaningful measurement.  The core set of indicators identified below should therefore 
be seen as the nucleus for a broader set of internationally-used indicators on violence 
against women.  Further work is required to progress towards this goal.    

In accordance with the issues identified in the previous section, for each indicator a 
time period is proposed, as appropriate.  In the case of physical violence, sexual 
violence and intimate partner violence, last year as well as life-time are proposed as 
time periods.  

In the case of physical violence and sexual violence, a range of perpetrators are 
proposed.  For intimate partner violence, perpetrators are restricted to current and 
former partners.   

A measure of severity is also included in all prevalence indicators.  

It is suggested that data to support the prevalence indicators be collected through 
dedicated population-based surveys.  If such a large-scale survey is not feasible, the 
following are options: a special module added onto a general survey (health or 
victimization); or small local surveys as a first step. 

The proposed indicators are set out below.   

Physical violence 

 The percentage of women (over the total number of women) who have 
experienced physical violence during the last year.   

This indicator should be disaggregated further by severity (moderate/severe); 
perpetrator (intimate/other relative/other known person/stranger/state authority); 
and frequency (one/few/many time(s)). 
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 The percentage of women (over the total number of women) who have 
experienced physical violence during life-time.   

This indicator should be disaggregated further by severity (moderate/severe); 
perpetrator (intimate/other relative/other known person/stranger/state authority); 
and frequency (one/few/many time(s)). 

Sexual violence 

 The percentage of women (over the total number of women) who have 
experienced rape/sexual assault during the last year.  

This indicator should be disaggregated further by perpetrator (intimate/other 
relative/other known person/stranger/state authority); and frequency 
(one/few/many time(s)). 

 The percentage of women (over the total number of women) who have 
experienced rape/sexual assault during life-time.  

This indicator should be disaggregated further by perpetrator (intimate/other 
relative/other known person/stranger/state authority); and frequency 
(one/few/many time(s) 

Intimate partner violence 

 The percentage of women (over the total number of women who have ever 
had an intimate partner) who have experienced physical or sexual violence 
by current or former partner during the last year. 

This indicator should be disaggregated further by frequency (one/few/many 
time(s)). 

 The percentage of women (over the total number of women who have ever 
had an intimate partner) who have experienced physical or sexual violence 
by current or former partner during lifetime.  

This indicator should be disaggregated further by frequency (one/few/many 
time(s)). 

Harmful practices 10 

Female genital mutilation/cutting 

 The percentage of women (over the total number of women) subjected to 
female genital mutilation/cutting.  

10 The proportion of women who are subjected to FGM can be measured through population-based 
surveys only in countries where the number of women subjected to FGM is not too small. If the 
numbers are too small, sample surveys are not the proper tools and other methods should be used. Data 
from national censuses could also be used for the indicators on early marriage.    
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This indicator should be disaggregated further by age.  

Early marriage 

 The percentage of women (over the total number of women) whose age at 
marriage is below 18 years  

c. Required future work to expand the set of indicators

As a long-term objective, all forms of violence against women should be measured. In 
order to achieve this, there is an urgent need for further work on methodologies of 
data collection and indicator development in relation to different forms of violence 
against women. Priority should be given to the following forms of violence against 
women: 

• Killing of women by intimate partners;
• Female infanticide;
• Threats of violence;
• Economic and emotional/psychological violence as part of intimate partner

violence;
• Crimes committed against women in the name of “honour”;
• Conflict/crisis-related violence against women;
• Dowry-related violence;
• Sexual exploitation;
• Trafficking;
• Femicide;
• Forced marriage;
• Sexual harassment.

Some of these forms are difficult to measure in official statistics, such as trafficking 
and forced marriage. Other forms, such as psychological violence, may be difficult to 
measure in a cross-country comparable way as differing understandings may be 
associated with such violence across countries/cultures. Still other forms, such as 
dowry-related violence and crimes committed against women in the name of 
“honour”, may occur in specific populations, and may be difficult to capture in 
representative sample surveys. The killing of a woman by an intimate partner and 
femicide cannot be captured in a crime victimization survey, and other methods need 
to be considered, for example the development of administrative, criminal and health 
statistics.  Violence against women in mobile populations, including violence against 
women in conflict/crisis areas and trafficking, cannot be captured through household 
surveys, and other forms of data collection need to be developed.   

There is a also a need for further methodological development in regard to violence 
against women surveys so as to agree on common operational definitions and ensure 
reliable wording of questions.  These efforts will also further enhance comparability 
of survey results between countries.  
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V. CONCLUSIONS AND RECOMMENDATIONS - A COURSE OF
ACTION FOR DIFFERENT STAKEHOLDERS

The development of international indicators on the scope, prevalence and incidence of 
violence against women contributes to addressing the urgent need to strengthen the 
knowledge base on violence against women. Such indicators provide an incentive for 
States to collect data on violence against women and monitor the extent of such 
violence, and trends over time. Availability of such data contributes to increased 
awareness of violence against women, and enhances the capacity of States to evaluate 
legislative and policy reforms and take action to address and eliminate violence 
against women. 

As a long-term objective, all forms of violence against women should be measured. 
Taking into account the different levels of capacity for data collection on violence 
against women, data availability and development of indicators, the recommended 
way forward is a step-by-step approach to the development of international indicators. 
International indicators should thus focus at present on the most common forms of 
violence against women for which sources of data are more readily available. Further 
research and methodological development in relation to data collection and indicators 
is needed in order to extend the set of indicators. Such efforts need to be undertaken 
systematically, and without delay.  

The expert group meeting makes the following recommendations, addressed to 
different stakeholders, in relation to international indicators and data collection on 
violence against women.  

a. Global level: Intergovernmental bodies/ international
organizations /United Nations system

• The Statistical Commission, in consultation with the Commission on the
Status of Women, should agree on the following set of indicators as the first
step in the development of a comprehensive set of international indicators on
all forms and manifestations of violence against women.

Physical violence 

 The percentage of women (over the total number of women) who have 
experienced physical violence during the last year.   

This indicator should be disaggregated further by severity (moderate/severe); 
perpetrator (intimate/other relative/other known person/stranger/state authority); 
and frequency (one/few/many time(s)). 

 The percentage of women (over the total number of women) who have 
experienced physical violence during life-time.   

This indicator should be disaggregated further by severity (moderate/severe); 
perpetrator (intimate/other relative/other known person/stranger/state authority); 
and frequency (one/few/many time(s)). 
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Sexual violence 

 The percentage of women (over the total number of women) who have 
experienced rape/sexual assault during the last year.  

This indicator should be disaggregated further by perpetrator (intimate/other 
relative/other known person/stranger/state authority); and frequency 
(one/few/many time(s)). 

 The percentage of women (over the total number of women) who have 
experienced rape/sexual assault during life-time.  

This indicator should be disaggregated further by perpetrator (intimate/other 
relative/other known person/stranger/state authority); and frequency 
(one/few/many time(s). 

Intimate partner violence 

 The percentage of women (over the total number of women who have ever 
had an intimate partner) who have experienced physical or sexual violence 
by current or former partner during the last year. 

This indicator should be disaggregated further by frequency (one/few/many 
time(s)). 

 The percentage of women (over the total number of women who have ever 
had an intimate partner) who have experienced physical or sexual violence 
by current or former partner during lifetime.  

This indicator should be disaggregated further by frequency (one/few/many 
time(s)). 

Harmful practices  

Female genital mutilation/cutting 

 The percentage of women (over the total number of women) subjected to 
female genital mutilation/cutting.  

This indicator should be disaggregated further by age.  

Early marriage 

 The percentage of women (over the total number of women) whose age at 
marriage is below 18 years.   

• The Statistical Commission should request Member States to collect data to
support these indicators through dedicated, nationally representative
population-based sample surveys.  If a dedicated survey cannot be undertaken
in the short term, States should consider adding a special module to an
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ongoing survey on a related topic (such as a demographic and health, or crime 
victimization survey) or other general survey.  States should also consider 
conducting small local surveys as a first step. Efforts should also be made to 
strengthen and improve the collection of administrative data, such as health, 
police, judicial and social services data. Data from national censuses could 
also be used for the indicator on early marriage. 

• The Statistical Commission should request that by 2015, all Member States
regularly collect, disseminate and analyze data for all of the above-proposed
indicators.

• The United Nations system should provide technical support to countries,
focusing in particular on strengthening the capacity of national statistical
offices and systems, to assist them in the collection of data on violence against
women, including the data necessary to support the proposed indicators.

• United Nations entities and intergovernmental bodies, within their respective
areas of competence, should take note of these international indicators,
encourage Member States to collect data to support the indicators, and request
Member States to report the results of such data collection and the action taken
in response thereto.

• United Nations entities, together with the donor community, should continue
to support the inclusion of sound modules on violence against women in
international surveys, such as the DHS, and explore the use of other
international surveys, such as the Multiple Indicator Cluster Surveys (MICS),
to measure the scope and prevalence of violence against women.

• The United Nations system should provide technical support to countries and
promote existing methodologies and good practices to ensure that existing
standards of excellence on data collection are met.

• The United Nations system should support the development of unified
methods and standards for data collection on all forms of violence against
women that are under-documented. It should also support further collaborative
work in refining the proposed list of indicators and advancing research toward
the development of international indicators in the areas listed in section IV(c)
of this report.

b. Regional organizations

• Regional organizations should take note of the international indicators and
encourage their Member States to use them in their data collection efforts on
violence against women.

• Regional organizations should develop a regionally-relevant set of additional
indicators and assist in strengthening national statistical offices and systems.

c. Member States
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• Member States should be guided by the above set of international indicators in
their data collection efforts on violence against women.

• Member States should collect data to support these indicators through
dedicated population-based surveys. Population-based surveys should have an
adequate sample size in order to provide representative data on all the
proposed disaggregations of the indicators listed above.  If a large-scale survey
is not presently feasible, States should add a special module to an ongoing
survey (such as a demographic and health, or crime victimization survey), or
consider conducting small local surveys as a first step. Efforts should be made
also to strengthen and improve the collection of administrative data, such as
health, police, judicial and social services data. Efforts should also be made to
further disaggregate law enforcement and criminal justice data so as to
increase their usefulness for tracking trends in violence against women. States
should also enhance the use of data from national censuses, as applicable.

• By 2015, all Member States should regularly collect, disseminate and analyze
data for all of the above-proposed indicators.

• Member States should strengthen the capacity of national statistical offices
and systems to collect data on violence against women, including the
necessary data to support the above-proposed indicators.

• Member States should enhance national statistical and research capacity for
collection of data through both specialized surveys and routine data collection.

• Member States should ensure that national machineries for the advancement of
women and relevant ministries, such as justice and health, are closely
associated with the collection of data on violence against women.  These
ministries have an important role to play in ensuring consistency of concepts,
responsiveness to users’ needs and relevance for policy and programme
development, contributing to ensuring regular frequency of data collection and
ensuring that data are widely disseminated in a timely fashion.

• Member States should ensure multi-sectoral coordination of the development,
implementation, monitoring and evaluation of data collection initiatives.

• Member States should link efforts to collect data on violence against women
to support the international indicators to existing and ongoing data collection
efforts in the area of gender equality.

• Member States should link efforts to collect data on violence against women
to existing and ongoing data collection efforts in other areas, including
economic and social development, planning processes for poverty reduction
strategies, and human rights monitoring.

• Member States should ensure that data is produced and disseminated
disaggregated by sex, and by other factors, such as race, age and disability, as
appropriate. Data should also be publicly accessible.
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• Member States should ensure that data on violence against women is collected
in a way that respects confidentiality and women’s human rights and does not
jeopardize women’s safety.  All data collection on violence against women
should be undertaken in accordance with the UN Fundamental Principles of
Official Statistics and the WHO Ethical and Safety Guidelines for Researching
Violence against Women.

d. Donor community

• The donor community should provide resources to assist States in
strengthening the capacity of national statistical offices and systems to collect
data on violence against women.  It should also continue and expand its
support for other institutions, including academic, research and non-
governmental institutions that collect data on violence against women and
undertake methodology development, and encourage strengthened interactions
with national statistical offices and systems.
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Mitigating Measures 

 
 
Summary: 
 
This session will critically assess the potential efficacy and feasibility of different examples of 
mitigating measures, as well as discuss how measures sometimes simply cannot mitigate the 
risk of Article 7 harms. 
 
 
Guiding questions: 
 

 What might mitigating measures look like and how might they be implemented? Are they 
laws, policies, guidance documents, etc.? What might be the costs and benefits of each 
of these approaches? 

 What could make a mitigating measure effective? 
 Why might some mitigating measures be ineffective in certain contexts? Are there 

certain contexts where no measures could effectively mitigate the risks of a serious 
violation of IHL or IHRL? 

 
 
Readings: 
 

● Amnesty International, Applying the Arms Trade Treaty to Ensure the Protection of 
Human Rights, 2015 (extracts) 
 

● “Export and Export Assessment,” in Casey-Maslen et al., The Arms Trade Treaty: A 
Commentary, Oxford Commentaries on International Law, 2016 (extracts) 
 

● Control Arms, How to use the Arms Trade Treaty to address Gender-Based Violence: A 
Practical Guide for Risk Assessment, 2018 (extracts) 
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step 2: mitigAtion meAsures

Pursuant to Article 7(2), the exporting State Party must consider whether there are measures that 
could be undertaken to mitigate the risk of any serious violations of international human rights or 
humanitarian law, such as confidence-building measures or jointly developed and agreed pro-
grammes by the exporting and importing States.

Article 7(2) suggests confidence-building measures or jointly developed and agreed programmes by 
the exporting and importing States as possible measures. 

Mitigation measures should have the aim of reducing the probability that identified risks would mate-
rialize. Mitigation measures can have a range of objectives depending on the nature of those risks 
including, for example, an increase in the level of accountability for the use of the weaponry and/or 
munitions, and an increase in the levels of compliance of the use of those items in a manner that is 
consistent with international human rights or humanitarian law. 

Some mitigation measures that can assist in increasing accountability for the use of weaponry are:

n Enhancing the effectiveness of the systems in place for the use, storage and registration of weap-
ons and ammunition by law enforcement officers, security forces and other security personal; 

n Enhancing the record keeping procedures of whom is authorized to carry, and use the weapons;

n Assisting and providing resources and capacity to help establish effective systems to secure 
the many stockpiles of weapons, munitions and related equipment. Such systems should include 
adequate record-keeping, auditing of those records, safe and secure storage facilities in appropriate 
locations, and an adequate transport and storage security plan;

n Ensuring that all small arms and light weapons are uniquely marked in compliance with the Inter-
national Tracing Instrument (2005).

Some mitigation measures that can assist in increasing the levels of compliance with international 
human rights law and IHL include:

n Examining to what extent the relevant international human rights and IHL standards have been 
effectively integrated in doctrines, policy, manuals, instructions and training. Any international provi-
sion of military, security and police training from foreign governments must ensure that it is consist-
ent with international human rights standards on the use of force and firearms and with obligations 
under IHL.
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n Careful selection of relevant military, security and police personnel to undergo regular training 
and/or re-training programs, and also careful selection of training personnel and of relevant subjects 
for the curriculum.

n Training and assistance must go beyond simply describing military, security and police forces 
obligations under international law; there should be adequate time for regular rigorous practical 
training exercises for all personnel which reflect operational reality, and emphasize best practices 
that respect international human rights and humanitarian law standards.

n Robust monitoring of the conduct of those personnel who have received training should be fol-
lowed up with continuous training to eradicate risks of mismanagement and misuse of weapons and 
munitions. All training should progressively cover all personnel responsible for handing arms. 

Existing State practices also provide a number of examples of other possible mitigation measures: 

n Requiring end use assurances on use and re-transfer;

n Requiring a valid import license as part of the export license application;

n In the case of small arms and light weapons, applying a “new for old” principle that as a condi-
tion of sale requires that the end-user destroys small arms that are to be replaced by the new 
consignment;46

n Requiring a delivery verification certificate verifying that the goods arrived at the customs territory 
of the recipient State and, in the case of sensitive equipment, on site inspection of the storage and 
management of the items.

step 3: mAking A decision: is there An overriding risk?

Article 7(3) states that: 

“If, after conducting this assessment and considering available mitigation measures, the 
exporting State Party determines that there is an overriding risk of any of the negative conse-
quences in paragraph 1, (including serious violations of international human rights law and 
IHL?) the exporting State Party shall not authorise the export.”

The concept of risk being “overriding” is a novelty in multilateral treaties. The usage of the term in 
the ATT can be seen as an effort by States to capture the complexity of arms export decision making 
processes and the need for States to weigh the perceived benefit of tangible peace and security 
against the potential risks of an arms export resulting in significant harm (including serious violations 
of international human rights law and IHL). 

At whAt point does A risk become “overriding”?

Ultimately Article 7(3) requires a State Party to assess whether the export authorization under 
review will make a lawful contribution to peace and security. If this cannot be shown to be the case, 
and one or more of the identified potential negative consequences, including a serious violation of 
international human rights law or international humanitarian law, poses an “overriding” risk, then no 
authorization can be given. 

The particular circumstances of the recipient State and the likely use of the arms and/or related 
items should be carefully considered. The analysis of “overriding risk” should be carried out by 
competent national authorities based on an objective and non-discriminatory consideration of all 
available evidence of the past and present circumstances in the recipient country regarding the 
proposed end-use and end-user. 



From: Oxford Public International Law (http://opil.ouplaw.com). (c) Oxford University Press, 2015. All Rights Reserved. 

Subscriber: Harvard University Library; date: 15 April 2019

Content type: Book content
Product: Oxford Scholarly Authorities on International Law [OSAIL]
Series: Oxford Commentaries on International Law
Published in print: 16 June 2016
ISBN: 9780198723523

Art.7 Export and Export Assessment
Stuart Casey-Maslen, Andrew Clapham, Gilles Giacca, Sarah Parker

From: The Arms Trade Treaty: A Commentary
Andrew Clapham, Stuart Casey-Maslen, Gilles Giacca, Sarah Parker

Subject(s):

Human rights remedies — Arms control — Weapons — Humanitarian intervention — International peace 
and security



From: Oxford Public International Law (http://opil.ouplaw.com). (c) Oxford University Press, 2015. All Rights Reserved. 

Subscriber: Harvard University Library; date: 15 April 2019

•   

Paragraph 2

The exporting State Party shall also consider whether there are measures that could 
be undertaken to mitigate risks identified in (a) or (b) in paragraph 1, such as 
confidence-building measures or jointly developed and agreed programmes by the 
exporting and importing States.

7.88  As part of their export assessment, having examined the criteria under Paragraph 1, 
national control authorities must consider whether appropriate measures could be 
undertaken to mitigate risks they identify that exported weapons might be used to violate 
international law. In so doing, states parties are free to decide whether they act and what 
they do. Numerous measures are theoretically available to them, though in practice the 
choices of an exporting state will often be constrained by its resources. Certain measures 
require co-operation between the exporting and importing state, which is reflected in the 
reference to confidence-building measures and jointly developed or agreed programmes. 
Since risk-mitigation measures may lead to a positive export assessment, they are usually in 
the interest of both exporting and importing states. However, they may be perceived by an 
importing state as interference in its domestic affairs.

7.89  Specific examples of risk-mitigation measures include: end user certificates that 
confirm that transferred items will not be re-exported without the agreement of the 
exporting state or used in a manner other than that described in the certificate; post-
delivery and post-shipment verifications by the exporting state; capacity-building, for 
example to improve the physical security and stockpile management of exported arms; and 
training in human rights and IHL. These examples indicate the presence of two different 
approaches to risk mitigation. Some measures take the form of systematic due diligence 
(e.g. end user certificates), while others reduce a specific risk (capacity-building projects). 
With the latter, a challenge remains that considerable time will often elapse between an 
export assessment, the execution of mitigation measures, and their practical effects. When 
evaluating the legality of a proposed export, the impact of risk-mitigation measures must 
therefore be assessed cautiously.
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Mitigating measures or other approaches to reduce the risks in Article 7.1

Given the prevalence of GBV and its mandatory incorporation 
into every export assessment pursuant to Article 7.4, measures 
that mitigate the risk of GBV violations under Article 7.1 are 
particularly important in breaking the link between GBV and 
the arms trade. In fact, the more specifically an exporting state 
identifies mitigating measures, the more likely they are to be 
effective. One method to achieve this is to examine a recipient 
State’s related obligations under other instruments.

An importing state’s commitments pursuant to other international 
instruments cannot be assumed to reflect compliance. However, 
such obligations do provide additional legal authority to an 
exporting state’s decision to deny authorization or require certain 
mitigation measures to reduce the risks identified in Article 7.1. 
For example, if shadow reports and recommendations made 
under the CEDAW reporting procedures indicate causes and 
remedies for types of arms-related GBV, these may include 
measures that would mitigate Article 7.1 risks. The table below 
includes some key relevant instruments, including human rights 
treaties that involve state reporting procedures.

IDENTIFYING STATE COMMITMENTS

Criteria Indicator Information sources

Membership of key IHL 
instruments

•  Membership of recipient state
to Geneva Conventions and
additional protocols

•  Membership of recipient state
to the ICC (and other relevant
regional courts)

ICRC IHL Database: Treaties, States Parties and 
Commentaries

•  ICRC (2018). ‘IHL databases’.
https://ihl-databases.icrc.org/applic/ihl/ihl-search.nsf/
home.xsp.

Membership of key 
human rights agreements

•  Membership of recipient state
to CEDAW

•  Membership of recipient state
to Convention on the Rights of
the Child

•  Membership of recipient state
to ICCPR

•  Membership of recipient state
to Convention against torture

•  Membership of recipient state
to relevant regional human
rights instruments

OHCHR Status of Ratification Interactive Database

•  OHCHR (2018). ‘Status of Ratification Interactive Database’.
http://indicators.ohchr.org/.

•  Universal Periodic Review reports and shadow reports:
https://www.ohchr.org/EN/HRBodies/UPR/Pages/
Documentation.aspx.

Shadow reports and UN recommendations for instruments

•  OHCHR complete list of Universal Periodic Review reports
and shadow reports:
https://www.ohchr.org/EN/HRBodies/UPR/Pages/
Documentation.aspx.

•  CEDAW reports:
http://www.un.org/womenwatch/daw/cedaw/index.html.

•  Convention Against Torture reports: 
https://www.ohchr.org/en/hrbodies/cat/pages/
ngosnhris.aspx.

•  Convention on the Rights of the Child reports:
https://www.ohchr.org/EN/HRBodies/CRC/Pages/
CRCIndex.aspx.
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IDENTIFYING STATE COMMITMENTS

Criteria Indicator Information sources

Membership of key arms 
control agreements

•  Membership of recipient state
to the ATT

•  Membership of recipient state
to CCW, CCM, MBT

•  Reports submitted to the
UN PoA

•  Membership of recipient state
to the Firearms Protocol

•  Membership of recipient
state to the Wassenaar 
Arrangement

•  Membership of recipient state
to relevant regional arms
control instruments

ATT Secretariat

•  ATT Secretariat (2018). ‘Status of Participation’.
http://www.thearmstradetreaty.org/index.php/en/the-
arms-trade-treaty.

UN Programme of Action ISS

•  PoA ISS (2018). ‘National Reports on the Programme
of Action’.
http://www.poa-iss.org/poa/nationalreportlist.aspx.

UN Treaty Collection

•  UN Treaty Collection (2018). ‘Depository Notifications’,
https://treaties.un.org/Pages/CNs.
aspx?cnTab=tab2&clang=_en.

Wassenaar Arrangement

•  Wassenaar Agreement (2017). ‘About Us’.
https://www.wassenaar.org/about-us/.

Landmine & Cluster Munition Monitor

•  Landmine & Cluster Munition Monitor report search:
http://www.the-monitor.org/en-gb/home.aspx.

Existence of national laws 
to tackle GBV

•  Existence of National Action
Plan to implement UN Security 
Council Resolution 1325

•  National laws criminalising
human trafficking (in line with
the UN Trafficking Protocol)

•  Existence of National Action
Plan to address modern
slavery

•  Evidence of provision of
services and support to
victims of GBV

•  Existence of laws to protect
against rape and sexual 
violence

•  Existence of laws to protect
against domestic violence and
child abuse

•  Existence of laws to protect
against discrimination or 
violence based on sexual 
orientation and identification

Inter-Agency Network on Women and Gender Equality- 
National implementation of Security Council resolution 
1325 

•  UN Women (2015). ‘Global Study on the Implementation
of Security Council Resolution 1325).
http://wps.unwomen.org/resources/.

Walk Free Foundation: Government Response Database

•  Walk Free Foundation (2018). ‘Government
Response Database’.
https://www.globalslaveryindex.org/data/.

World Health Organisation: Global Status Report on 
Violence Prevention

•  WHO (2014). ‘Global Status Report on Violence Prevention’,
http://www.who.int/violence_injury_prevention/violence/
status_report/2014/en/.

UN Women Global Knowledge Platform to End Violence 
against Women

•  UN Women (2018). ‘Global Database on Violence
against Women’.
http://evaw-global-database.unwomen.org/en.

•  UN Women (2018). Virtual Knowledge Centre to End
Violence against Women and Girls’.
http://www.endvawnow.org/.
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